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ELECTION LAW
Laws 1976, Chapter 233, § 1
Effective December 1, 1977

AN ACT in relation to the election law, recodifying the provi-

sions thereof, by repealing chapter seventeen of the consol-
idated laws and reenacting a new chapter seventeen there-
of and repealing subdivision six of section forty-two of the
public officers law and amending such law in relation to
filling vacancies.

Became a law June 1, 1976, with the approval of the Governor.

Passed by a majority vote, three-fifths being present.

The People of the State of New York, represented in Senate and Assembly, do
enact as follows:

CHAPTER SEVENTEEN OF THE
CONSOLIDATED LAWS

[Ttalicized text is material that was added or amended
by the Laws of 2017 and Laws 2018, chapters 1
to 47, 50 to 60]

Article Section
1. General Provisions ..................... ... ... ... .. ... ...... 1-100
2. Party Organization............... ... ... .. ... ... . ..., 2-100
3. Election Officials.............. ... . ... ... .. ... ... 3-100
4. Proceedings Preliminary to Registration, Enrollment
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ELECTION LAW

ARTICLE 1—GENERAL PROVISIONS

Section

1-100. Short title.

1-102. Applicability of chapter.

1-104. Definitions.

1-106. Filing of papers; when received.

§ 1-100. Short title

This chapter shall be known as the “Election Law”'.
(L.1976, c. 233,8 1.)

§ 1-102. Applicability of chapter

This chapter shall govern the conduct of all elections at
which voters of the state of New York may cast a ballot for the
purpose of electing an individual to any party position or
nominating or electing an individual to any federal, state,
county, city, town or village office, or deciding any ballot
question submitted to all the voters of the state or the voters of
any county or city, or deciding any ballot question submitted to
the voters of any town or village at the time of a general
election. Where a specific provision of law exists in any other
law which is inconsistent with the provisions of this chapter,
such provision shall apply unless a provision of this chapter
specifies that such provision of this chapter shall apply not-
withstanding any other provision of law.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 1; L.1978, c. 374, § 1;
L.1991, c. 727, § 2, eff. Oct. 18, 1991.)

§ 1-104. Definitions

The terms used in this chapter shall have the significance
herein defined unless another meaning is clearly apparent in
language or context.

1. The term “political unit” means the state or any political
subdivision thereof or therein.

2. The term “‘unit of representation” means any political
unit from which members of any committee or delegates to a
party convention shall be elected as provided in this chapter.

3. The term “party” means any political organization
which at the last preceding election for governor polled at least

fifty thousand votes for its candidate for governor.
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GENERAL PROVISIONS §1-104

4. The term “party position” means membership on a party
committee or the position of delegate or alternate to a party
convention.

5. The term “party officer”” means one who holds any party
position or any party office whether by election, appointment
or otherwise.

6. The term ‘“‘committee’” means any committee chosen, in
accordance with the provisions of this chapter, to represent the
members of a party in any political unit.

7. The term ‘“designation” means any method in accor-
dance with the provisions of this chapter by which candidates
for party nomination for public office or for election to party
position may be named for the purpose of any primary elec-
tion.

8. The term “official ballot” refers to the paper ballot on
which the voter casts his vote, or the face of a voting machine
as prepared for the voter to cast his vote at any election held in
accordance with the provisions of this chapter.

9. The terms “‘primary’”’ or “primary election” mean only
the mandated election at which enrolled members of a party
may vote for the purpose of nominating party candidates and
electing party officers.

10. The terms “uncontested office” and “uncontested posi-
tion”’, used in connection with a primary election of a party,
mean an office or position for which the number of candidates
designated does not exceed the number to be nominated or
elected thereto by the party, and for which no valid petition of
enrolled members of the party requesting an opportunity to
write in the name of an undesignated candidate has been filed.

11. The term ‘“nomination’” means the selection in accor-
dance with the provisions of this chapter of a candidate for an
office authorized to be filled at an election.

12. The term “independent body” means any organization
or group of voters which nominates a candidate or candidates
for office to be voted for at an election, and which is not a
party as herein provided.

13. The term “independent nomination” means nomination
by an independent body.
3



§1-104 ELECTION LAW

14. Words of masculine gender include the feminine except
where the provision clearly applies to only one sex.

15. The term “veterans’ hospital” means any sanitarium,
hospital, soldiers’ and sailors’ home, United States Veterans’
Administration Hospital, or other home or institution, which is
used, operated and conducted exclusively for the care, mainte-
nance and treatment of persons serving in or honorably dis-
charged from the military or naval service or coast guard of
the United States or the state of New York.

16. The term ‘‘county legislative body”’ shall mean the
elected governing body of a county, and in the city of New
York, the city council.

17. The term ‘“ballot proposal’” means any constitutional
amendment, proposition, referendum or other question sub-
mitted to the voters at any election.

18. The word “ballot” when referring to voting machines
or systems means that portion of the cardboard or paper or
other material or electronic display within the ballot frame
containing the name of the candidate and the emblem of the
party organization by which he was nominated, of the form of
submission of a proposed constitutional amendment, proposi-
tion referendum or question as provided in this chapter, with
the word “yes” for voting for any question or the word ‘“no”
for voting against any question except that where the question
or proposition is submitted only to the voters of a territory
wholly within a county or city, such form shall be determined
by the county board of elections. Such statement and the title
shall be printed and/or displayed in the largest type or display
which it is practicable to use in the space provided.

19. The term ‘“ballot label” means the printed strips of
cardboard or paper used on the voting machine containing the
names of the candidates nominated, and the questions submit-
ted.

20. The term ‘“‘write-in ballot” means a vote cast for a
person whose name does not appear on the ballot labels.

21. The term “‘protective counter’” means a separate coun-
ter built into the voting machine that cannot be reset, and
which records the total number of movements of the operating

lever.
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22. The term ‘“‘residence” shall be deemed to mean that
place where a person maintains a fixed, permanent and princi-
pal home and to which he, wherever temporarily located,
always intends to return.

23. The term “voting machine custodian’ shall mean a city,
town or board of elections employee charged with the duty of
repairing and maintaining voting machines.

24. The term “major political parties” means the two par-
ties which polled for their respective candidates for the office
of governor the highest and next highest number of votes at the
last preceding election for such office.

25. The term “election officer” shall mean any person who,
pursuant to the provisions of this chapter, performs any official
duty or function in the electoral process.

26. The term “board of elections’ shall mean the board of
elections of any county in the state of New York and the board
of elections of the city of New York and with respect to villages
located in more than one county, shall mean the board of
elections of that county containing more than fifty percent of
the population of the village as shown by the last federal
decennial or special census.

27. The term “‘personal application” means a signed writ-
ing which may be delivered by mailing or in person.

28. The term ‘‘caucus’’ shall mean an open meeting held in
a political subdivision to nominate the candidates of a political
party for public office to be elected in such subdivision at
which all the enrolled voters of such party residing in such
subdivision are eligible to vote.

29. The term “ballot label programming” means any com-
puterized instructions which control the placement or the
printing of candidates’ names and ballot proposals on voting
machines of a type approved after September first, nineteen
hundred eighty-six.

30. The term ‘“‘ballot label programming data” means the
names and ballot positions of candidates and ballot proposals
stored on any computerized device through the use of ballot

label programming.
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31. The term ‘“resident vote tabulation programming”
means the permanent computerized instructions which are
built into any approved voting machine or equipment and
which control the recordation, aggregation, tabulation, storage
and printing of votes by any such machine or equipment.

32. “General village election”” means the annual or biennial
election for village officers.

33. “Special village election” means any election of village
officers, other than the general village election.

34. ‘“Village primary” means any election held by a politi-
cal party for the purpose of nominating candidates for elective
village offices.

35. The term “election” shall include a “‘general village
election”” or “‘special village election” except where a specific
provision of this chapter may not be consistently applied to the
village election procedure.

36. ‘“Name stamp’’ means any device which, when applied
with ink or other permanent dye, can be used to imprint a
person’s name to a write-in ballot permanently.

37. The term “inactive status’’ means a category of regis-
tered voters who have failed to respond to a residence confir-
mation notice provided for by section 5-712 of this chapter
and whose registrations have neither been restored to the
active registration rolls nor been cancelled pursuant to the
provisions of this chapter.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 2; L.1982, c. 647, § 1;

L.1984, c. 248, 8 1; L.1986, c. 262, § 1; L.1989, c. 359, 8§ 1, 2; L.1994, c.
156, § 1; L.1994, c. 659, § 1; L.2005, c. 181, § 2, eff. July 12, 2005.)

§ 1-106. Filing of papers; when received

1. All papers required to be filed pursuant to the provisions
of this chapter shall, unless otherwise provided, be filed be-
tween the hours of nine A.M. and five P.M. 1If the last day for
filing shall fall on a Saturday, Sunday or legal holiday, the next
business day shall become the last day for filing. All papers
sent by mail in an envelope postmarked prior to midnight of
the last day of filing shall be deemed timely filed and accepted
for filing when received, except that all certificates and peti-

tions of designation or nomination, certificates of acceptance
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or declination of such designations and nominations, certifi-
cates of substitution for such designations or nominations and
objections and specifications of objections to such certificates
and petitions required to be filed with the board of elections of
the city of New York must be actually received by such city
board of elections on or before the last day to file any such
petition, certificate or objection and such office shall be open
for the receipt of such petitions, certificates and objections
until midnight on the last day to file any such petition, certifi-
cate or objection. Failure of the post office or any other
person or entity to deliver any such petition, certificate or
objection to such city board of elections on or before such last
day shall be a fatal defect.

2. The failure to file any petition or certificate relating to
the designation or nomination of a candidate for party position
or public office or to the acceptance or declination of such
designation or nomination within the time prescribed by the
provisions of this chapter shall be a fatal defect.

3. (a) Any reference in this chapter to the United States
mail shall be treated as including a reference to any delivery
service designated by the secretary of the treasury of the
United States pursuant to section seventy-five hundred two of
the internal revenue code and any reference in this chapter to
a postmark or a postmark by the United States mail shall be
treated as including a reference to any date recorded or
marked in the manner described in section seventy-five hun-
dred two of the internal revenue code by a designated delivery
service. If the state board of elections finds that any delivery
service designated by such secretary is inadequate for the
needs of the state, the state board of elections may withdraw
such designation for purposes of this article. The state board
of elections may also designate additional delivery services
meeting the criteria of section seventy-five hundred two of the
internal revenue code for purposes of this article, or may
withdraw any such designation if the state board of elections
finds that a delivery service so designated is inadequate for the
needs of the state. Any reference in this chapter to the United
States mail shall be treated as including a reference to any
delivery service designated by the state board of elections and

any reference in this chapter to a postmark by the United
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States mail shall be treated as including a reference to any date
recorded or marked in the manner described in section seven-
ty-five hundred two of the internal revenue code by a delivery
service designated by the state board of elections.

(b) Any equivalent of registered or certified mail designated
by the United States secretary of the treasury, or as may be
designated by the state board of elections pursuant to the same
criteria used by such secretary for such designations pursuant
to section seventy-five hundred two of the internal revenue
code, shall be included within the meaning of registered or
certified mail as used in this chapter. If the state board of
elections finds that any equivalent of registered or certified
mail designated by such secretary or the state board of elec-
tions is inadequate for the needs of the state, the state board of
elections may withdraw such designation for purposes of this
article.

(L.1976, c. 233, § 1. Amended L.1977, c. 700, § 1; L.2015, c. 87, § 11, eff.
Dec. 15, 2015; L.2015, c. 255, § 1, eff. Sept. 25, 2015.)



ARTICLE 2—PARTY ORGANIZATION

Section

2-100. Party committees; provision for.

2-102. State committee; creation.

2-104. County committee; creation.

2-106. State and county committees; election of members.
2-108. State and county committees; new party.

2-110. Committees other than state and county; creation.
2-112. Committees; organization.

2-114. Committees; rules of.

2-116. Committee; removal of member.

2-118. Committees; vacancies, how filled and effect of change of bound-

aries.

2-120. Party positions; to be filled at primary election, time for filing
statement as to.

2-122. National party conventions; delegates, election.

2-122-a. Repealed.

2-122-b. Repealed.

2-124. Party names and emblems; provision for.

2-126. Repealed.

2-128. Repealed.

§ 2-100. Party committees; provision for

Party committees shall consist of a state committee, county
committees, and such other committees as the rules of the
party may allow.

(L.1976, c. 233, 8 1. Amended L.1976, c. 234, § 3.)

§ 2-102. State committee; creation

1. The members of the state committee of each party shall
be elected from such units of representation as the state
committee shall by rule provide. The number of members
representing each unit may vary, but each member shall be
entitled to an equal vote within his unit. Each member of the
state committee shall be entitled to cast one vote unless the
rules of the party shall provide otherwise.

2. Each member shall be, at the time of his election and
continuously thereafter, an enrolled member of the party and a
resident of the unit from which he is elected except as herein-
after provided.

3. To be eligible for election as a member of the state
committee at the first election next ensuing after a readjust-

ment or alteration of the units of representation becomes
9



§2-102 ELECTION LAW

effective, a candidate must only have been a resident of the
county in which the unit, or any part thereof, is contained for
the twelve months immediately preceding the election.

4. The state committee may provide by rule for equal repre-
sentation of the sexes on said committee. When any such rule
provides for equal representation of the sexes, the designating
petitions and primary ballots shall list candidates for such
party positions separately by sexes.

5. The state committee may provide for the holding of a
state convention and the election of delegates and alternate
delegates thereto in any year and may empower such conven-
tion to adopt party platforms and policies and to transact such
other business as it may prescribe.

(L.1976, c. 233, § 1. Amended L.1978, c. 373, § 14, eff. June 19, 1978.)

§ 2-104. County committee; creation

1. The county committee of each party shall be constituted
by the election in each election district within such county of at
least two members and of such additional members, not in
excess of two, as the rules of the county committee of the party
within the county or the statement filed pursuant hereto may
provide for such district, proportional to the party vote in the
district for governor at the last preceding gubernatorial elec-
tion, or in case the boundaries of such district have been
changed or a new district has been created since the last
preceding gubernatorial election, proportional to the party
vote cast for member of assembly or in the event there was no
election for member of assembly, then proportional to the
number of enrolled voters of such party in such district on the
list of enrolled voters last published by the board of elections,
excluding voters in inactive status. In a county in which no
additional members are provided for by the rules of the county
committee or the statement filed pursuant hereto the voting
power of each member shall be in proportion to such party
vote or, if the election district which such member represents
was created or changed since the last election for member of
assembly, proportional to such party enrollment. In a county
in which additional members are so provided for, on the basis
of the party vote or enrollment in election districts within such
county, each member shall have one vote. Each member of a

10
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county committee shall be an enrolled voter of the party
residing in the county and the assembly district from which or
in the assembly district containing the election district in
which such member is elected except that a member of a
county committee who, as a result of an alteration of assembly
district lines, no longer resides within such assembly district
may continue to serve for the balance of the term to which he
was elected.

2. If, pursuant to section one of article thirteen of the
constitution, such committee or a state convention of the party
shall provide by rule for equal representation of the sexes on
such committee, the rules of such committee relative to addi-
tional members, either from election districts or at large, shall
be formulated and applied in such manner that the whole
membership shall consist of an even number, equally divided
between the sexes. When any such rule provides for equal
representation of the sexes, the designating petitions and pri-
mary ballots shall list candidates for such party positions
separately by sexes.

3. Notwithstanding the provisions of subdivision one of this
section, a county committee of a party shall be legally consti-
tuted if twenty-five per centum of the committeemen required
to be elected in such county, as provided in subdivision one of
this section, have been elected.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 4; L.1982, c. 449, § 4;
L.1985, c. 732,8 1; L.1994, c. 659, § 2.)

§ 2-106. State and county committees; election of members

1. Members of the state and county committees shall be
elected at the primary election as herein provided.

2. Members of the state committee shall be elected bienni-
ally.

3. Members of county committees shall be elected biennial-
ly, except that to effect a transition from either odd to even or
even to odd number year elections, a county committee may
provide by an amendment to its rules filed with the board of
elections at least four months before the date of the primary
election at which the two year term of such committee is

expiring, that the committee elected at such election shall be
11
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elected for a single, interim one-year term for members of such
committee. No committee may effect such a change in the
year of election more than once every ten years.

4. Members shall hold office until the next election at
which members of the committee are elected.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 6; L.1979, c. 156, § 1;
L.1981,c. 63,8 1; L.1983, c. 1000, § 6.)

§ 2-108. State and county committees; new party

The state committee and county committees of a new politi-
cal party, which meet prior to the first primary for which
members of such party shall have become enrolled, shall be
formed as provided by the rules of such party.

(L.1976, c. 233,8 1.)

§ 2-110. Committees other than state and county; creation

1. All committees other than state and county committees
shall be formed in the manner provided for by the rules of the
party.

2. In the city of New York there shall be the party positions
of assembly district leaders or, if the rules of the county
committee shall so provide, one assembly district leader and
one associate assembly district leader. Outside the city of New
York there shall be such positions when the rules of the county
committee shall so provide. Such leaders shall be elected at
primary elections as herein provided, within every county in
such city for each assembly district, or for each part of an
assembly district within such county as may be designated for
the purpose in the rules of the county committee, and in every
county of the state outside of such city where the rules so
provide, for such assembly district or part thereof within such
county as may be designated in such rules for the purpose.
Such assembly district leaders or such assembly district leader
and associate assembly district leader shall be of opposite
sexes, if the rules of the county committee shall so provide, and
shall be enrolled voters of the party residing within the assem-
bly district and, if the rules of the county committee shall so
provide, within the part of the assembly district for which they
are to be elected, and shall be elected at the same primary

12
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election and for the same term as members of the county
committee. When any such rule provides for equal representa-
tion of sexes, the designating petitions and primary ballots
shall list candidates for such party positions separately by
sexes. Each shall perform such duties, powers and functions
as the rules of the county committee may prescribe. Vacancies
in such positions shall be filled by the members of the county
committee within the assembly district or part thereof, as the
case may be, until the first primary election following the
creation of such vacancy or vacancies for which the period for
circulating designating petitions ends at least seven days after
the creation of such vacancy or vacancies, at which time the
successor or successors shall be directly elected as herein
provided. Assembly district leaders and associate assembly
district leaders shall automatically be members and shall have
the right to participate and vote in meetings of the county
committee or any subcommittee thereof. The county commit-
tee may provide by its rules that the members of the state
committee, elected in accordance with the provisions of this
chapter, shall possess the duties, powers and functions of an
assembly district leader or an associate assembly district lead-
er. In such event the provisions of this section shall not apply
to the members of the state committee but upon his election as
a member of the state committee, such person shall be deemed
to have also been elected as an assembly district leader or an
associate assembly district leader.

3. To be eligible for election as assembly district leader or
associate assembly district leader at the first election next
ensuing after a readjustment or alteration of the units of
representation becomes effective, a candidate must only have
been a resident of the county in which the unit, or any part
thereof, is contained for the twelve months immediately pre-
ceding the election.

(L.1976, c. 233, 8 1. Amended L.1978, c. 373, § 15, eff. June 19, 1978.)

§ 2-112. Committees; organization

1. Every state committee shall within fifteen days after its
election, every county committee shall within twenty days after
its election, and all other committees shall within the time
specified by party rules, meet and organize by electing a

13
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chairman, a secretary, a treasurer and such other officers as
they may by their rules provide. Within three days after their
meetings all state and county committees shall file in the office
of the state board of elections a certificate stating the names
and post office addresses of such officers. County committees
and any other committee contained therein shall file a copy of
such statement with their county board of elections.

2. Such officers shall be enrolled members of the party, but
need not be members of such committees.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 5; L.1978, c. 9, § 7, eff.
Mar. 7, 1978.)

§ 2-114. Committees; rules of

1. Each committee may prepare rules for governing the
party within its political unit. Within ten days after the adop-
tion of any rule or amendment thereto a certified copy thereof
shall be filed by the state committee in the office of the state
board of elections, and by the county committee in the office of
the state board of elections, and in the office of the board of
elections of the county. If a section or portion of such rules
relate to the nomination of candidates for village office, such
section or portion of such rules shall be filed in the office of the
village clerk of all villages in which elections are conducted by
the village and in which the party makes any nominations for
village office. No rule or amendment thereof shall be effective
until the filing thereof in the office of the state board of
elections. Such rules shall continue to be the rules for the
committee until they are amended or new rules adopted.

2. Rules may be amended or new rules adopted from time
to time by a majority vote of the members of the committee
present at a meeting at which there is a quorum, provided a
copy of the proposed amendment shall be sent with the notice
of the meeting at which such amendment is to be proposed,
such notice to be mailed not less than five days before such
meeting to the post office address of each member of the
committee.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 8; L.1978, c. 375, § 1;

L.1989, c. 359, § 3, eff. Nov. 15, 1989.)
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§ 2-116. Committee; removal of member

A member or officer of a party committee may be removed
by such committee for disloyalty to the party or corruption in
office after notice is given and a hearing upon written charges
has been had. The hearing shall be held by the committee, or
a subcommittee thereof appointed for that purpose, which
subcommittee shall report its findings to the full committee.

(L.1976, c. 233, 8§ 1. Amended L.1978, c. 373, § 16, eff. June 19, 1978.)

§ 2-118. Committees; vacancies, how filled and effect of
change of boundaries

1. In the case of the death, declination, enrollment in
another party, removal from the unit or removal from office of
a member of a committee, or the failure to nominate or elect a
member, the vacancy created thereby shall be filled by the
remaining members of the committee by the selection of an
enrolled voter of the party qualified for election from the unit
of representation in which such vacancy shall have occurred.
When a state committee fills a vacancy pursuant to this subdi-
vision, the chairman or secretary of such committee shall,
within ten days after such vacancy is filled, file a certificate
with the state board of elections setting forth the name, ad-
dress, and unit of representation of the person so selected.

2. If the boundaries of any unit of representation be
changed after the election of members of a state committee or
assembly district leaders or associate assembly district leaders,
the terms of members, assembly district leaders or associate
assembly district leaders elected in such units of representation
and the units of representation which such members, assembly
district leaders or associate assembly district leaders represent
shall continue until the next regularly scheduled election for
such party positions and until their successors are elected.

3. The county committee, upon its organization after the
election of its members, or at any time thereafter, may deter-
mine that a vacancy or vacancies in such committee exists by
reason of an increase in the number of election districts within
the county occasioned by a change of the boundaries of one or
more election districts, taking effect after such election, and
may determine the districts that the elected members shall
represent until the next election at which members of such
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committee are elected. A vacancy so determined to exist shall
be filled as provided in subdivision one.
(L.1976, c. 233, § 1. Amended L.1978, c. 8, § 1; L.1978, c. 9, §§ 9, 10;

L.1978, c. 373, § 17; L.1988, c. 14, § 1; L.1992, c. 79, § 2, eff. May 8,
1992.)

§ 2-120. Party positions; to be filled at primary election,
time for filing statement as to

1. The chairman of the county committee of each party or
such person as may be designated by the rules of the county
committee shall file with the board of elections not later than
two weeks before the first day on which designating petitions
for a primary election may be signed, a statement of the party
positions to be filled by such party at such primary election,
and the number of persons to be elected to each position;
provided, however, that failure to file such statement shall not
be construed as a prerequisite to filing designating petitions for
such position.

2. If the party positions to be filled are elected from a
district which includes parts of two or more counties, the
chairman of the state committee of each party or such person
as may be designated by the rules of the state committee shall
file such statement with the state board of elections and the
board of elections for each county within such district.

3. In each county within the city of New York, and in each
county outside of such city where the rules of the county
committee of a party provide for the election of assembly
district leaders, or one assembly district leader and one associ-
ate assembly district leader from parts of an assembly district,
the statement filed by such committee shall also set forth the
election districts contained within each such part of such
assembly district.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 11; L.1984, c. 434, § 1;

L.1988, c. 16, § 1; L.1992, c. 79, § 3, eff. Jan. 1, 1993; L.2014, c. 20, § 1,
eff. May 9, 2014.)

§ 2-122. National party conventions; delegates, election

Delegates and alternates to a national convention of a party
shall be elected from congressional districts, or partly from the

state at large and partly from congressional districts, as the
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rules of the state committee may provide. Such delegates and
alternates from the state at large shall be elected by the state
committee or by a state convention of the party, as the rules of
the state committee shall prescribe. If the rules of a national
party provide for equal representation of the sexes among
delegates elected from districts, such district delegates shall be
elected separately by sex. District delegates and alternates to
national party conventions and delegates, and alternates, if
any, to such a state convention shall be elected at a primary.
All delegates and alternates to a national party convention
shall be enrolled members of such party. When any such rule
provides for equal representation of the sexes, the designating
petitions and primary ballots shall list candidates for such
party positions separately by sex.

(L.1976, c. 233, § 1. Amended L.1978, c. 177, § 1.)

8§88 2-122-a, 2-122-b. Expired and deemed repealed by
L.2015, c. 87, § 13, eff. Dec. 31, 2016

§ 2-124. Party names and emblems; provision for

1. The state committee of a party shall select a name and
emblem to distinguish the candidates of the party for public
office in all districts of the state, and shall file in the office of
the state board of elections, a certificate executed by its chair-
man and secretary, setting forth the name and showing the
emblem so selected.

2. The name of a party shall be in the English language and
shall not include the words “American”, “United States”,
“National”’, “New York State”, “Empire State”’, or any abbre-
viation thereof, nor the name or part of the name, or an
abbreviation of the name, of an existing party. The emblem
chosen may be a star, an animal, an anchor, or any other
proper symbol, but may not be the same as or similar to any
emblem, insignia, symbol or flag used by any political or
governmental body, agency or entity nor any religious emblem,
insignia, symbol or flag, nor the portrait of any person, nor the
representation of a coin or of the currency of the United States.
The name and emblem chosen shall not be similar to or likely
to create confusion with the name or emblem of any other
existing party or independent body.

17
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3. If the name of any party shall contain more than fifteen
letters, the state committee shall similarly select and certify an
abbreviated form thereof, containing not more than fifteen
letters, to be used upon the ballot whenever the necessities of
space so require.

4. Emblems and names which have been continuously used
by any party or independent body for the nomination of candi-
dates for governor may continue to be used by such party or
independent body.

(L.1976, ¢c. 233, 8 1. Amended L.1978, c. 9, § 12, eff. Mar. 7, 1978.)

§ 2-126. Repealed by L.2017, c. 210, § 1, eff. Aug. 21, 2017
§ 2-128. Repealed by L.1979, c. 110, § 1, eff. May 22, 1979
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TITLE I—STATEWIDE PROVISIONS

Section

3-100. New York state board of elections; membership; organization.
3-102. State board of elections; general powers and duties.

3-103. Computerized record keeping; sharing information in database.
3-104. State board of elections; enforcement powers.

3-104-a. Compliance unit; compliance procedures.

3-105. Administrative complaint procedure.

3-106. Fair campaign code.

3-107. Powers and duties of the state board of elections respecting

elections and crimes against the elective franchise.
3-108. Disaster; additional day for voting.
3-110. Time allowed employees to vote.
3-112, 3-114. Renumbered.

§ 3-100. New York state board of elections; membership;
organization

1. There is hereby created within the executive department
a New York state board of elections, hereafter referred to as
the “‘state board of elections’’, composed of four commission-
ers appointed by the governor: two commissioners, one each
from among not fewer than two persons recommended by the
chairman of the state committee of each of the major political
parties; and two other commissioners, one upon the joint
recommendation of the legislative leaders, of one major politi-
cal party, in each house of the legislature and one upon the
joint recommendation of the legislative leaders, of the other
major political party, in each house of the legislature. The
commissioners shall be appointed for terms of two years each
and in the same manner as their respective predecessors. A
commissioner appointed to the board to fill a vacancy caused
other than by expiration of a term, shall serve for the balance
of the unexpired term. In the event that there is a vacancy in

the office of the commissioner appointed on the recommenda-
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tion of such legislative leaders caused by expiration of term or
otherwise, such legislative leaders responsible for making the
joint recommendation to fill such vacancy shall jointly recom-
mend an individual to fill such vacancy and the governor shall
make the appointment from such joint recommendation within
thirty days of receiving such joint recommendation. In the
event the governor does not act on such joint recommendation
within thirty days or objects to such joint recommendation,
then the legislative leaders making such joint recommendation
shall have the option of: (a) appointing the individual so jointly
recommended as a commissioner, or (b) jointly recommending
another individual for appointment by the governor according
to the procedure outlined in this subdivision.

2. The two commissioners of the board appointed upon the
recommendation of the legislative leaders shall be co-chairs of
the state board of elections.

3. The commissioners of the state board of elections shall
have no other public employment. The commissioners shall
receive an annual salary of twenty-five thousand dollars, with-
in the amounts made available therefor by appropriation. The
board shall, for the purposes of sections seventy-three and
seventy-four of the public officers law, be a “state agency’”’, and
such commissioners shall be “officers” of the state board of
elections for the purposes of such sections. Within the
amounts made available by appropriation therefor, the state
board of elections shall appoint two co-executive directors, and
such other staff members as are necessary in the exercise of its
functions, and may fix their compensation. The commission-
ers or, in the case of a vacancy on the board, the commissioner
of each of the major political parties shall appoint one co-
executive director. Each co-executive director shall serve a
term of four years. Any vacancy in the office of co-executive
director shall be filled by the commissioners or, in the case of a
vacancy on the board, the commissioner of the same major
political party as the vacating incumbent for the remaining
period of the term of such vacating incumbent.

3-a. There is established within the state board of elections
the office of chief enforcement counsel to head the division of
election law enforcement. Such counsel shall serve in said

office for a fixed term of five years commencing September
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first, two thousand fourteen, and may only be removed by the
governor for substantial neglect of duty, gross misconduct in
office, or the inability to discharge the powers or duties of
office, upon notice with an opportunity to be heard. The chief
enforcement counsel shall have sole authority over personnel
decisions within the enforcement division. All hiring decisions
made by the chief enforcement counsel shall be made without
regard to political affiliation. The chief enforcement counsel
shall not hold any other public office, be a party officer during
his or her term of office, or otherwise engage in outside
employment. He or she shall be chosen by the governor which
choice shall be confirmed by each house of the legislature
separately by a majority vote of the members elected to each
house of the legislature.

4. For the purposes of meetings, three commissioners shall
constitute a quorum. The affirmative vote of three commis-
sioners shall be required for any official action of the state
board of elections.

5. The principal office of the state board of elections shall
be in the county of Albany.
(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 6; L.1978, c. 9, § 13;

L.2005, c. 220, § 2, eff. July 12, 2005; L.2014, c. 55, pt. H, subpt. B, §§ 2,
2-a, eff. June 29, 2014.)

§ 3-102. State board of elections; general powers and
duties

In addition to the enforcement powers and any other powers
and duties specified by law, the state board of elections shall
have the power and duty to:

1. issue instructions and promulgate rules and regulations
relating to the administration of the election process, election
campaign practices and campaign financing practices consis-
tent with the provisions of law;

2. visit boards of elections, examine their procedures and
records and direct that any such procedures be modified in any
manner consistent with the provisions of this chapter;

3. conduct any investigation necessary to carry out the
provisions of this chapter, provided, however, that the state

board of elections chief enforcement counsel, established pur-
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suant to section 3-100 of this article, shall conduct all investi-
gations necessary to enforce the provisions of this chapter;

4. conduct private or public hearings;

5. administer oaths or affirmations, subpoena witnesses,
compel their attendance, examine them under oath or affirma-
tion and require the production of any books, records, docu-
ments or other evidence it may deem relevant or material;

6. confer immunity in accordance with the provisions of
section 50.20 of the criminal procedure law, in any investiga-
tion relating to any crime or offense with respect to which, by
express provisions of statute, a competent authority is author-
ized to confer immunity; provided, however, that such immu-
nity shall be conferred only after the attorney general and
appropriate district attorney are afforded the opportunity to be
heard respecting any objections which either may have to the
conferring thereof; and provided, further, that if either the
attorney general or any such appropriate district attorney shall
object to the conferring of immunity, immunity may be con-
ferred only by unanimous vote of all four commissioners of the
state board;

7. institute, or direct a board of elections to institute such
judicial proceedings as may be necessary to enforce compli-
ance with any provision of article fourteen of this chapter or
any regulation promulgated thereunder including, but not lim-
ited to, application, on notice served upon the respondent in
the manner directed by the court at least six hours prior to the
time of return thereon, to a justice of the supreme court within
the judicial district in which an alleged violation of any such
provision or regulation occurred or is threatened, for an order
prohibiting the continued or threatened violation thereof or for
such other or further relief as the court may deem just and
proper;

8. prepare uniform forms for the statements required by
article fourteen of this chapter and uniform forms for use by
local election officials in the conduct of registration and voting;
design, prepare and make available to county boards of elec-
tion and to such other institutions and groups as such board in
its discretion shall determine uniform application forms for

registration and enrollment, transfer of registration and/or
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enrollment and special enrollment upon application filed by
mail pursuant to the provisions of section 5-210 of this chap-
ter;

9. study and examine the administration of elections within
the state including campaign financing, campaign financing
reporting, and campaign practices;

9-A. (a) develop an electronic reporting system to process
the statements of campaign receipts, contributions, transfers
and expenditures required to be filed with any board of elec-
tions pursuant to the provisions of sections 14-102 and 14-104
of this chapter;

(b) prescribe the information required in the form for each
statement to be filed;

(c) establish an educational and training program on all
reporting requirements including but not limited to the elec-
tronic reporting process and make it easily and readily avail-
able to any such candidate or committee;

(d) make the electronic reporting process available to any
such candidate or committee which is required to file or which
agrees to file such statements by such electronic reporting
process;

(e) cause all information contained in such a statement filed
with the state board of elections which is not on such electron-
ic reporting system to be entered into such system as soon as
practicable but in no event later than ten business days after its
receipt by the state board of elections; and

(f) make all data from electronic reporting process available
at all times on the internet.

10. establish rules allowing the admission of news media
representatives to the area of the polling place where the
canvass of ballots cast can be directly observed;

11. recommend such legislation or administrative measures
as it finds appropriate to promote fair, honest and efficiently
administered elections, including, but not limited to, legislation
to adjust the contribution limitations set forth in article four-

teen of this chapter;
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12. monitor the adequacy and effectiveness of the election
laws and report thereon at least annually to the governor and
the legislature;

13. compile the information required with respect to the
operation of the National Voter Registration Act' and report
such information annually to the governor, the legislature and
the Federal Election Commission together with an assessment
of the operation of such act and any recommendations for
changes and improvements.

14. take all appropriate steps to encourage the broadest
possible voter participation in elections including the adminis-
tration of a program of registration form distribution by partic-
ipating state agencies as prescribed by section 5-211 of this
chapter;

15. receive from the secretary of the senate and the clerk of
the assembly a list of the mailing addresses of senators and
members of the assembly. When members of the public,
government officials, or agencies request the mailing addresses
of senators and members of the assembly, the mailing address-
es submitted to the board by the secretary of the senate and the
clerk of the assembly shall be provided;

16. administer the administrative complaint procedure as
provided for in section 3-105 of this article;

16—a. provide the department of corrections and communi-
ty supervision with a sufficient number of voter registration
forms to allow the department of corrections and community
supervision to comply with the duty to provide such voter
registration forms to persons upon the expiration of their
maximum sentence of imprisonment. Such voter registration
forms shall be addressed to the state board of elections.

17. perform such other acts as may be necessary to carry
out the purposes of this chapter.

(L.1976, c.233,8 1. Amended L.1978,c. 8, § 2; L.1978,c. 9, § 14; L.1983,
c. 169, § 2; L.1985, c. 695, § 1; L.1992, c. 79, § 4; L.1994, c. 659, § 3;
L.1997, c. 430, § 25, eff. Aug. 20, 1997; L.2003, c. 249, § 1, eff. July 29,
2003; L.2005, c. 23, § 1, eff. May 3, 2005; L.2005, c. 406, § 1, eff. Jan. 1,
2006; L.2010, c. 56, pt. OO, § 10, eff. July 22, 2010; L.2011, c. 62, pt. C,
subpt. B, § 91, eff. March 31, 2011; L.2014, c. 55, pt. H, subpt. B, § 3, eff.
June 29, 2014.)

152 USCA § 20501, nt.
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§ 3-103. Computerized record keeping; sharing informa-
tion in database

1. The state board of elections shall promulgate rules and
regulations setting minimum standards for computerized rec-
ord keeping systems maintained by county boards of elections.
Such standards shall include, but not be limited to system
access and security, the format and content of the data to be
recorded and stored on such systems, and the minimum tech-
nical specifications for computer programming. Such stan-
dards shall be for the purpose of facilitating compatibility
between the systems used by the several boards of elections.

2. The state board of elections, in accordance with subdivi-
sion four of section 3-100 of this title, shall enter into an
agreement with the commissioner of motor vehicles whereby
the department of motor vehicles will provide the state board
of elections information to assist local boards of elections to
verify a voter’s identity pursuant to the federal Help America
Vote Act of 2002.

3. The commissioner of motor vehicles shall enter into an
agreement with the federal commissioner of social security
whereby the social security administration will provide the
commissioner of motor vehicles information to allow local
boards of elections to verify a voter’s identity pursuant to the
federal Help America Vote Act of 2002.

4. In addition, the state board of elections, in accordance
with subdivision four of section 3-100 of this title, shall enter
into an agreement with other agencies within the state that
have information relevant to the verification of a voter’s identi-
ty whereby such agencies will provide the state board of
elections information to assist local boards of elections to
verify a voter’s identity pursuant to the federal Help America
Vote Act of 2002.

5. The information transmitted between the statewide voter
registration list and other databases, as provided for in this
section, shall be limited to the information which is contained
in a voter registration application and is necessary to verify a
voter’s identity. The information contained in the statewide
voter registration list shall not be used for non-election pur-
poses.

(Added L.1986, c. 353, 8 1. Amended L.2005, c. 179, § 1, eff. Jan. 1, 2006.)
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§ 3-104. State board of elections; enforcement powers

1. (a) There shall be a unit known as the division of elec-
tion law enforcement established within the state board of
elections. The head of such unit shall be the chief enforcement
counsel.

(b) The state board of elections shall have jurisdiction of,
and be responsible for, the execution and enforcement of the
provisions of article fourteen of this chapter and other statutes
governing campaigns, elections and related procedures; pro-
vided however that the chief enforcement counsel shall have
sole authority within the state board of elections to investigate
on his or her own initiative or upon complaint alleged viola-
tions of such statutes and all complaints alleging violations
shall be forwarded to the division of election law enforcement.

2. (a) Whenever a local board of elections shall determine,
on its own initiative or upon complaint, or otherwise, that
there is substantial reason to believe a violation of this chapter
or any code or regulation promulgated thereunder has been
committed by a candidate or political committee or other
person or entity that files statements required by article four-
teen of this chapter solely with such local board, it shall
expeditiously make an investigation which shall also include
investigation of reports and statements made or failed to be
made by the complainant and any political committee support-
ing his candidacy if the complainant is a candidate or, if the
complaint was made by an officer or member of a political
committee, of reports and statements made or failed to be
made by such political committee and any candidates sup-
ported by it. The local board shall report the results of its
investigation to the division of election law enforcement chief
enforcement counsel within ninety days of the start of such
investigation. The chief enforcement counsel may direct the
local board of elections at any time to suspend its investigation
so that the division of election law enforcement can investigate
the matter.

(b) The chief enforcement counsel may request, and shall
receive, the assistance of the state police in any investigation it

shall conduct.
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3. Upon receipt of a complaint and supporting information
alleging any violation of this chapter, or upon his or her own
initiative, the chief enforcement counsel shall determine if an
investigation should be undertaken. The chief enforcement
counsel shall, if necessary, obtain additional information from
the complainant or from other sources to assist such counsel in
making this determination. Such analysis shall include the
following: first, whether the allegations, if true, would consti-
tute a violation of this chapter and, second, whether the
allegations are supported by credible evidence. The chief
enforcement counsel may at any time ask that the board
authorize him or her to exercise the powers which the board is
otherwise authorized to exercise pursuant to subdivisions five
and six of section 3-102 of this title. The board shall vote on
whether to grant or refuse to grant such authority no later than
twenty days after the chief enforcement counsel makes such
request. For purposes of considering and voting on such
request, the chief enforcement counsel shall be entitled to
participate in all matters related thereto and shall vote on the
board’s granting or refusal to grant such request only when
there is a tie. Should the board not vote on such request
within twenty days of its submission, or grant the chief en-
forcement counsel’s request, the chief enforcement counsel
shall be so empowered to act pursuant to subdivisions five and
six of section 3-102 of this title.

4. If the chief enforcement counsel determines that the
allegations, if true, would not constitute a violation of this
chapter or that the allegations are not supported by credible
evidence, he or she shall issue a letter forthwith to the com-
plainant dismissing the complaint and notice to the board.

5. (a) If, an individual has failed to cure pursuant to sec-
tion 3-104-a of this title, or the chief enforcement counsel
determines that substantial reason exists to believe that a
person, acting as or on behalf of a candidate or political
committee under circumstances evincing an intent to violate
such law that does not otherwise warrant criminal prosecu-
tion, or has unlawfully violated any provision of this chapter,
the board shall assign a hearing officer, randomly from a list of
prospective hearing officers each of whom shall have been

approved by a majority vote of the board. The chief enforce-
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ment counsel shall provide a written report to such hearing
officer as to: (1) whether substantial reason exists to believe a
violation of this chapter has occurred and, if so, the nature of
the violation and any applicable penalty, based on the nature
of the violation; (2) whether the matter should be resolved
extra-judicially; and (3) whether a special proceeding should
be commenced in the supreme court to recover a civil penalty.
The hearing officer shall make findings of fact and conclusions
of law based on a preponderance of the evidence as to whether
a violation has been established and, if so, who is guilty of such
violation on notice to and with an opportunity for the individu-
al or entity accused of any violations to be heard. However, if
the hearing officer finds that on balance, the equities favor a
dismissal of the complaint, the hearing officer shall dismiss the
charges. In determining whether the equities favor a dismiss-
al, the hearing officer shall consider the following factors: (1)
whether the complaint alleges a de minimis violation of article
fourteen of this chapter; (2) whether the subject of the com-
plaint has made a good faith effort to correct the violation;
and (3) whether the subject of the complaint has a history of
similar violations. For purposes of making any such findings
under this subdivision, proceedings before the hearing officer
shall be governed by article three of the state administrative
procedure act. The chief enforcement counsel shall adopt the
report of the hearing officer and may, in his or her discretion,
commence a special proceeding in the supreme court pursuant
to sections 16-100, 16-114 and 16-116 of this chapter should
the findings of fact and conclusions of law support the com-
mencement of such proceeding or enter into an agreement to
settle such matter with the subject of the complaint. In the
event the chief enforcement counsel commences a special
proceeding, the court shall afford the subject of the compliant '
an opportunity to be heard and shall be empowered to accept,
reject or modify the findings of fact and conclusions of law
made by the hearing officer. If the board fails to produce a list
of eligible hearing officers, the chief enforcement counsel may
commence a special proceeding as provided herein in accor-
dance with recommendations made in his or her report.

(b) If the chief enforcement counsel determines that reason-
able cause exists to believe a violation warranting criminal
prosecution has taken place, the chief enforcement counsel
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shall present such findings to the board. Within thirty days of
such submission, the board shall vote on whether to accept or
reject such findings. For purposes of voting on acceptance or
rejection of findings by the chief enforcement counsel, the chief
enforcement counsel shall be entitled to participate in all
matters related to the review of his or her report and shall vote
on its acceptance or rejection only when there is a tie. Should
the board fail to vote to either accept or reject the findings
within thirty days of submission of such findings, or should the
board accept the findings by the chief enforcement counsel
that there is reasonable cause to believe that a violation war-
ranting criminal prosecution has taken place, the chief en-
forcement counsel shall, forthwith, and in any event no later
than seven calendar days of such failure to accept or reject the
findings by the board, refer such matter to the attorney general
or district attorney with jurisdiction over such matter to com-
mence a criminal action as such term is defined in the criminal
procedure law.

6. Upon notification that a special proceeding has been
commenced by a party other than the state board of elections,
pursuant to section 16-114 of this chapter, the chief enforce-
ment counsel shall investigate the alleged violations unless
otherwise directed by the court.

7. The chief enforcement counsel shall prepare a report to
be included in the annual report of the board to the governor,
the state board of elections and legislature, summarizing the
activities of the unit during the previous year.

8. The state board of elections may promulgate rules and
regulations consistent with law to effectuate the provisions of
this section.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 15; L.2014, c. 55, pt. H,
subpt. B, § 4, eff. June 29, 2014.)

1'So in original. (“‘compliant” should be “‘complaint”.)

§ 3-104-a. Compliance unit; compliance procedures

1. There shall be a compliance unit within the board of
elections. The compliance unit shall examine campaign fi-
nance statements required to be filed pursuant to article four-
teen of this chapter. If such statements are found to be
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deficient, the compliance unit shall notify the person required
to file such statement of such deficiency. Such notice shall be
in writing and mailed to the last known residence or business
address of such person by certified mail, return receipt re-
quested. If the person required to file such statement is a
treasurer who has stated that the committee has been author-
ized by one or more candidates, a copy of such notice shall be
sent to each candidate by first class mail.

2. Upon a failure to remedy the deficiencies identified by
the compliance unit within thirty days of the receipt of such
notice the chief enforcement counsel may proceed pursuant to
subdivision five of section 3-104 of this title. If such notice is
received within thirty days of an election, failure to remedy the
deficiencies identified within seven days of the receipt of such
notice the chief enforcement counsel may proceed pursuant to
subdivision five of section 3-104 of this title.

(Added L.2014, c. 55, pt. H, subpt. B, § 5, eff. June 29, 2014.)

§ 3-105. Administrative complaint procedure

1. The state board of elections shall establish and maintain
a uniform, nondiscriminatory administrative complaint proce-
dure pursuant to which any person who believes that there is a
violation (including a violation which has occurred or is occur-
ring or is about to occur) of any provision of title three of the
federal Help America Vote Act of 2002 (HAVA),' may file a
complaint.

2. Initially, any such complaint may be made orally, in
person or by telephone, or in writing. Such complaints may
be made to the state board of elections or with any local board
of elections. A toll-free number shall be made available there-
for for telephone calls to the state board of elections. Com-
plaints shall be addressed by election officials expediently and
informally whenever possible.

3. All formal complaints shall be filed with the state board
of elections. All formal complaints shall be written, signed
and sworn by the complainant. The complainant shall use a
complaint form promulgated by the state board of elections.
The state board of elections or a local board of elections shall

assist any person with a disability who requests assistance to
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file a complaint. Complaints raising similar questions of law
and/or fact may be consolidated by the state board of elections.

4. Upon the written request of the complainant, there shall
be a hearing on the record, unless prior to the hearing, the
state board of elections, in accordance with subdivision four of
section 3-100 of this article, sustains the formal complaint as
being uncontested. Any party to the hearing may purchase a
transcript of such hearing.

5. The evidentiary standard applied to all formal com-
plaints shall be a preponderance of the evidence.

6. Hearings shall be conducted by a panel of two commis-
sioners of the state board of elections of opposite parties or
senior staff members of opposite parties as selected by the
commissioners of that party. If the panel does not agree to
sustain the complaint, the formal complaint shall be deemed
dismissed and shall constitute the determination of the panel.

7. The determination of the hearing panel will be final
unless changed by the state board of elections pursuant to
subdivision four of section 3-100 of this article, within ninety
days of the filing of the formal complaint. A final determina-
tion shall be filed and published by the state board of elections
within ninety days after the filing of the formal complaint,
unless the complainant agrees to a longer period of time.
When a violation has been found, the final determination shall
include an appropriate remedy for any violation of Title IIT of
the Help America Vote Act of 2002 (HAVA) * found by the state
board of elections. A final determination dismissing a formal
complaint may be filed by any one member of the hearing
panel.

8. Whenever a final determination of a formal complaint is
not made within ninety days, or any other longer agreed upon
time period, the state board of elections shall refer the formal
complaint to an independent, alternative dispute resolution
agency. Such hearings and determinations shall be conducted
by the alternative dispute resolution agency pursuant to regula-
tions promulgated by the state board of elections pursuant to
subdivision four of section 3-100 of this article. Such agency
shall have sixty days, from the expiration of the original ninety

day time period, or any other longer agreed upon time period,
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to make a final determination. The state board of elections
shall contract, pursuant to subdivision four of section 3-100 of
this article with one or more such alternative dispute resolu-
tion entities for this specific purpose.

9. No provision of this section shall be construed to impair
or supersede the right of an aggrieved party to seek a judicial
remedy including a judicial remedy concerning any final deter-
mination made pursuant to subdivision eight of this section.
The state board of elections shall provide notice to all com-
plainants of the provisions of this subdivision.

(Added L.2005, c. 23, § 2, eff. May 3, 2005.)

152 USCA § 20901 et seq.
252 USCA § 21081 et seq.

§ 3-106. Fair campaign code

1. In addition to the powers and duties elsewhere enumer-
ated in this article, the state board of elections, after public
hearings, shall adopt a ‘“fair campaign code” setting forth
ethical standards of conduct for persons, political parties and
committees engaged in election campaigns including, but not
limited to, specific prohibitions against practices of political
espionage and other political practices involving subversion of
the political parties and process.

2. Copies of such code shall be sent to each candidate,
political party or political committee, upon request, by the
board of elections with which such candidate, party or com-
mittee is required to file statements of campaign financial
disclosure pursuant to article fourteen of this chapter.

3. The state board of elections, on its own initiative, or
upon complaint or otherwise, may investigate any alleged
violation of the fair campaign code and, in appropriate cases,
may apply for an order, as provided in this article.

4. In addition to any other civil or criminal penalty which
may be provided for by law, the state board may impose a civil
penalty, not to exceed one thousand dollars, upon any person
found by the board, after a hearing, to have violated any of the
provisions of such code.

5. Any such finding by the board may only be had after a
hearing conducted by it upon reasonable written notice, as the
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board may determine, to such person and affording such
person a reasonable opportunity to be heard and present and
examine witnesses thereat.

(L.1976, c. 233,8 1. Amended L.1978,c. 8, § 3; L.1978,c. 9, § 16; L.1993,
c. 60, § 4, eff. Apr. 15, 1993, deemed eff. Apr. 1, 1993.)

§ 3-107. Powers and duties of the state board of elections
respecting elections and crimes against the
elective franchise

Authority is hereby conferred upon the state board of elec-
tions to appoint a special investigator to take charge of the
investigation of cases arising under the election law, and to
appoint such additional special investigators and employees as
it may deem necessary, and fix their compensation, within the
limits of appropriation available therefor, and assign them to
any election district or districts for the purpose of enforcing
the provisions of the election law. Moneys appropriated for
carrying out the provisions of this section shall be paid out of
the state treasury on the audit and warrant of the comptroller
upon the certificate of the state board.

Such special investigators shall, when directed by the state
board of elections, investigate qualifications of persons to reg-
ister or vote and violations of the election law. Any such
special investigator may:

1. Visit and inspect any house, dwelling, building, inn,
lodginghouse, ' boarding-house, rooming-house, or hotel and
interrogate any inmate, house-dweller, keeper, caretaker, own-
er, proprietor or landlord thereof or therein, as to any person
or persons residing or claiming to reside therein or thereat.

2. Inspect and copy any books, records, papers or docu-
ments relating to or affecting the election or the registration of
voters, or require the board or officer in charge thereof to
furnish a copy of any such record, paper or document without
charge.

3. Require any lodging-house, boarding-house or rooming-
house keeper, landlord or proprietor to exhibit his register of
the lodgers therein at any time to such special investigator.

4. Procure warrants of arrest and cause to be taken into

custody the person or persons named in such process.
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5. Go within the guard-rail at any polling place at any
election.

Any such special investigator also shall have all of the
powers of a peace officer as set forth in section 2.20 of the
criminal procedure law, for the purpose of enforcing the provi-
sions of this chapter.

Any person who neglects or refuses to furnish any informa-
tion required by the election law or authorized herein, or to
exhibit records, papers or documents herein authorized to be
inspected or which are required to be exhibited, shall be guilty
of a misdemeanor.

The state board or any of its special investigators shall have
power to issue subpoenas or subpoenas duces tecum, adminis-
ter oaths and examine witnesses under oath, for the purpose of
investigating any matter within the jurisdiction herein pre-
scribed for the purpose of aiding the state board in enforcing
the provisions of the election law. Such subpoenas shall be
issued in the name of the state board of elections. Such
subpoenas may be served by any special investigator or by any
police officer or peace officer who is acting pursuant to his
special duties.

Any person who shall omit, neglect or refuse to obey a
subpoena attested in the name of the state board of elections or
who shall refuse to testify under or in pursuance thereof shall
be guilty of a misdemeanor.

Any such special investigator may call upon any member of
the police, sheriff, deputy sheriff, constable or other public
officer, or any person, to assist him in carrying out the provi-
sions of this section. Any such officer or person who shall fail
to render the assistance so demanded or who shall wilfully
hinder or delay such special investigator in the exercise of any
power or the performance of any duty shall be guilty of a
misdemeanor.

(L.1976, c. 233, § 1. Amended L.1980, c. 843, §§ 57, 58, eff. Sept. 1, 1980.)

1'So in original.

§ 3-108. Disaster; additional day for voting

1. A county board of elections, or the state board of elec-

tions with respect to an election conducted in a district in the
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jurisdiction of more than one county board of elections, may
determine that, as the direct consequence of a fire, earthquake,
tornado, explosion, power failure, act of sabotage, enemy at-
tack or other disaster, less than twenty-five per centum of the
registered voters of any city, town or village, or if the city of
New York, or any county therein, actually voted in any general
election. Such a determination by a county board of elections
shall be subject to approval by the state board of elections. If
the state board of elections makes such a determination, it
shall notify the board of elections having jurisdiction in that
county that an additional day of election shall be held, which
notice shall show: the nature of the disaster; the county, city,
town or village affected thereby; the number of persons duly
registered to vote therein at such general election; and the
number of persons who voted therein at such general election.

2. The county board of elections shall thereafter set a date
for an additional day for voting in the county, city, town or
village affected by the statement, which shall not be more than
twenty days after the original date of the general election and
shall determine the hours during which the polls shall remain
open on such additional day for voting; provided, however,
that in any event the polls shall remain open for not less than
eleven hours. The county board of elections shall publish
notice thereof not less than twice in each week preceding the
date for the additional day for voting, in newspapers as desig-
nated in this chapter, and shall notify all registered voters by
mail. Such notice shall also direct attention to any change of
polling places and shall contain such other and additional
information as in the judgment of the board of elections shall
be necessary and proper.

3. Official ballots shall be provided at public expense at
each polling place for such additional day of election. In any
election district in which voting machines were used upon the
original day of voting, they shall be used for the additional day
for voting. The original seal on such machines shall not be
removed nor shall the machines be unlocked until the opening
of the polls on the additional day for voting and the board of
elections shall provide an additional seal to be used as soon as

the polls are closed on such day.
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4. Only those persons duly registered to vote upon the
original date of the general election who did not vote on such
date shall be entitled to vote on the additional day for voting.
Voting on the additional day provided for in this section shall
be accomplished solely by physically appearing at the polling
place and nothing contained in this section shall be construed
to extend the time set by law for casting or canvassing a
military, absentee or special presidential ballot; provided,
however, that nothing contained herein shall be deemed to
invalidate any absentee, military or special presidential ballot
duly received on the original date of the general election.

5. A county board of elections, or the state board of elec-
tions with respect to an election conducted in a political
subdivision in the jurisdiction of more than one county board
of elections, may determine that, as the direct consequence of
a fire, earthquake, tornado, explosion, power failure, act of
sabotage, enemy attack or other disaster, the ability to make a
filing with respect to any provision of this chapter was substan-
tially impaired. Upon making such a finding, a county board
of elections, or the state board of elections shall extend for a
reasonable time the period for making such filing. An exten-
sion pursuant to this subdivision granted by a county board of
elections shall be subject to the approval of the state board of
elections if such extension is longer than one business day.

(L.1976, c. 233, § 1. Amended L.2008, c. 394, § 1, eff. Aug. 5, 2008.)

§ 3-110. Time allowed employees to vote

1. If a registered voter does not have sufficient time outside
of his working hours, within which to vote at any election, he
may, without loss of pay for up to two hours, take off so much
working time as will, when added to his voting time outside his
working hours, enable him to vote.

2. If an employee has four consecutive hours either be-
tween the opening of the polls and the beginning of his
working shift, or between the end of his working shift and the
closing of the polls, he shall be deemed to have sufficient time
outside his working hours within which to vote. If he has less
than four consecutive hours he may take off so much working
time as will when added to his voting time outside his working
hours enable him to vote, but not more than two hours of
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which shall be without loss of pay, provided that he shall be
allowed time off for voting only at the beginning or end of his
working shift, as the employer may designate, unless otherwise
mutually agreed.

3. If the employee requires working time off to vote he shall
notify his employer not more than ten nor less than two
working days before the day of the election that he requires
time off to vote in accordance with the provisions of this
section.

4. Not less than ten working days before every election,
every employer shall post conspicuously in the place of work
where it can be seen as employees come or go to their place of
work, a notice setting forth the provisions of this section.
Such notice shall be kept posted until the close of the polls on
election day.

(L.1976, c. 233, § 1, formerly § 3-114. Renumbered § 3-110, L.1976, c.
234,8 7))

8§88 3-112, 3-114. Renumbered Election Law § 7-202 and
Election Law § 3-110

TITLE II—BOARD OF ELECTIONS

Section

3-200. Boards of elections; creation, qualifications of commissioners, re-
moval.

3-202. Election commissioners; term of office.

3-204. Election commissioners; appointment.

3-208. Election commissioners; salaries.

3-210. Election commissioners; certificate of appointment, filing of.

3-212. Boards of elections; organization, proceedings, reports and records.

3-214. Board of elections; general office and branches, hours.

3-216. Boards of elections; assistance to, records to be furnished it.

3-218. Subpoenas; power to issue by boards of elections.

3-220. Records and photostats; preservation and sale.

3-222. Preservation of ballots and records of voting machines.

3-224. Voting machines; use of by other than the board of elections.

3-226. Boards of elections; ownership, care, custody and control of voting
machines.

§ 3-200. Boards of elections; creation, qualifications of
commissioners, removal

1. There shall be a board of elections in each county of the
state and in the city of New York for the five counties thereof.
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2. FEach board shall consist of two election commissioners,
except that the county legislative body of a county having a
population of more than one hundred and twenty thousand
may, by local law, increase the number of commissioners to
four, to be appointed as provided in this title. Each of the
major political parties shall be eligible to recommend appoint-
ment of an equal number of commissioners.

3. In the city of New York the board shall consist of ten
commissioners of election who shall be registered voters in the
county for which they are appointed and they shall be appoint-
ed by the city council of the city of New York. Not more than
two commissioners shall be registered voters of the same
county.

4. No person shall be appointed as election commissioner
or continue to hold office who is not a registered voter in the
county and not an enrolled member of the party recommend-
ing his appointment, or who holds any other public office,
except that of commissioner of deeds, notary public, village
officer, city or town justice, member of a community board
within the city of New York or trustee or officer of a school
district outside of a city.

5. Repealed.

6. An election commissioner shall not be a candidate for
any elective office which he would not be entitled to hold
under the provisions of this article, unless he has ceased by
resignation or otherwise, to be commissioner prior to his
nomination or designation therefor. Otherwise such nomina-
tion or designation shall be null and void.

7. An election commissioner may be removed from office
by the governor for cause in the same manner as a sheriff.
Any vacancy so resulting shall be filled in a manner prescribed
by this article for filling vacancies.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 8; L.1984, c. 296, § 9;
L.2003, c. 195, § 1, eff. July 29, 2003.)

§ 3-202. Election commissioners; term of office

1. The term of office of an election commissioner shall be
two years beginning January first of each odd numbered year
except that in the city of New York and the county of Schenec-
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tady the term shall be four years beginning on January first of
each alternate odd numbered year. The county legislative
body of any other county may determine that the commission-
ers of elections thereafter appointed shall serve for a term of
four years. Such determination may be rescinded by a subse-
quent action of the county legislative body which shall take
effect at the expiration of the terms of the commissioners then
in office.

2. The local legislative body may, at any time, determine
that the terms of office for commissioners shall be staggered
and may make subsequent appointments so as to provide for
staggered terms of office thereafter.

(L.1976, c. 233,8 1.)

§ 3-204. Election commissioners; appointment

1. At least thirty days before the first day of January of any
year in which a commissioner of elections is to be appointed,
the chairman or secretary of the appropriate party county
committee shall file a certificate of party recommendation with
the clerk of the appropriate local legislative body.

2. Party recommendations for election commissioner shall
be made by the county committee or by such other committee
as the rules of the party may provide, by a majority of the votes
cast at a meeting of the members of such committee at which a
quorum is present. If at any time a vacancy occurs in the
office of any election commissioner other than by expiration of
term of office, party recommendations to fill such vacancy
shall be made by the county committee or by such other
committee as the rules of the party may provide, by a majority
of the votes cast at a meeting of the members of such commit-
tee at which a quorum is present.

3. The certificate filed shall be in such form and contain
such information as shall be prescribed by the state board of
elections.

4. Commissioners of election shall be appointed by the
county legislative body, or in the city of New York, by the city
council. Provided, however, that if a legislative body shall fail
to appoint any person recommended by a party for appoint-

ment as a commissioner pursuant to this section, within thirty
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days after the filing of a certificate of recommendation with
such legislative body, then the members of such legislative
body who are members of the political party which filed such
certificate may appoint such person. And further provided, if
there are no members of the legislative body who are members
of the political party which filed such certificate, the appoint-
ment shall take effect upon the expiration of thirty days from
the date that the certificate was filed. If none of the persons
named in any of the certificates filed by a party are so appoint-
ed within sixty days after the filing of any such certificate, then
such party may file another certificate within thirty days after
the expiration of any such sixty day period recommending a
different person for such appointment. If a party fails to file a
certificate within the time prescribed by this section, the mem-
bers of the legislative body who are members of such party
may appoint any eligible person to such office.

5. If at any time a vacancy occurs in the office of any
election commissioner other than by expiration of term of
office, such vacancy shall be filled as herein provided for the
regular appointment of a commissioner except that a person
who fills a vacancy shall hold such office during the remainder
of the term of the commissioner in whose place he shall serve.
Certificates of party recommendation to fill such vacancy shall
be filed not later than forty-five days after the creation of the
vacancy.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 9; L.1984, c. 455, § 1;

L.1997, c. 453, § 1, eff. Aug. 26, 1997; L.2010, c. 116, § 1, eff. June 15,
2010.)

§ 3-208. Election commissioners; salaries

Each election commissioner in the same county shall receive
an equal salary. The salary shall be an annual salary to be
fixed by the county legislative body except that each commis-
sioner of elections in the city of New York shall receive the
sum of three hundred dollars for each day’s attendance at
meetings of the board or any of its committees, not to exceed
thirty thousand dollars a year.

(L.1976, c. 233, § 1. Amended L.1980, c. 147, § 1; L.1984, c. 479 § 1;
L.1985, c. 394, § 1; L.1993, c. 679, § 1; L.2007, c. 590, § 1, eff. Sept. 14,
2007.)
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§ 3-210. Election commissioners; certificate of appoint-
ment, filing of

The certificate of appointment of an election commissioner
shall be filed in the office of the clerk of the county where the
commissioner resides and the clerk shall immediately notify
the state board of elections of the appointment.

(L.1976, c. 233,8 1.)

§ 3-212. Boards of elections; organization, proceedings, re-
ports and records

1. The election commissioners, at their first meeting after
the first day of January of each year, shall organize as a board,
electing one of their number as president, and one as secre-
tary, and if there is a deadlock, the members shall draw lots for
such places. The president and secretary shall not belong to
the same party.

2. All actions of the board shall require a majority vote of
the commissioners prescribed by law for such board.

3. The records of the board, and all papers and books filed
in its office are public records. Minutes of all meetings shall
show how each commissioner voted upon any resolution or
motion. The board shall keep a record of its proceedings, of
the number of voters registered and enrolled with each party
for that year in each political subdivision or part thereof, data
relating to the expenses connected with registration, enroll-
ments and elections within the county or city and such other
information relating to elections as this chapter or the state
board of elections may prescribe.

4. (a) Each board of elections shall make an annual report
of its affairs and proceedings to its local legislative body once
every twelve months and no later than the last day of January
in any year. A copy of said annual report shall be filed with
the state board of elections.

(b) Said annual report, as required by paragraph (a) of this
subdivision, shall include a detailed description of existing
programs designed to enhance voter registration. Such report
shall include a voter registration action plan which details the
various activities and programs of each board, including a

description of those steps which shall be taken in the future to
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increase registration opportunities, especially for those identifi-
able groups of persons historically underrepresented on the
rolls of registered voters; and coordinate voter education pro-
grams with school districts, colleges and universities within the
board’s jurisdiction including voter registration of qualified
applicants and instructional or extracurricular activities pro-
moting participation in the electoral process.

(1) Each voter registration action plan shall provide for the
designation by the board of a registration activities coordina-
tor. Such designee shall be responsible for initiating contact
with each school district, college and university within the area
served by the board to request that such school district, college
and university designate an administrative liaison who, togeth-
er with the registration activities coordinator, shall plan, pre-
pare and implement voter education and registration programs
to enhance electoral participation. The state board of elec-
tions shall promulgate rules and regulations providing guide-
lines for county board of election assistance to school districts,
colleges and universities in the establishment of electoral par-
ticipation programs.

(2) Each voter registration action plan shall set forth exist-
ing activities and planned programs designed to insure compli-
ance with the requirements of subdivision two of section 5-210
of this chapter regarding the distribution of registration appli-
cation forms.

(3) The state board of elections shall review the voter regis-
tration action plan submitted by each board of elections and
assist in the development and implementation of local registra-
tion outreach services and activities.

5. The board of elections of the city of New York, upon the
affirmative vote of six commissioners, may adopt rules autho-
rizing a number of commissioners less than the total member-
ship of the board to act on behalf of the board on matters
required to be performed by boards of election pursuant to the
provisions of this chapter, provided that such number shall be
comprised of commissioners representing equally the two po-
litical parties entitled to representation on the board.

(L.1976, c. 233, § 1. Amended L.1991, c. 90, § 12; L.1992, c. 79, § 5, eff.
May 8, 1992.)
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§ 3-214. Board of elections; general office and branches,
hours

1. The board of elections in the city of New York shall
maintain an office in the borough of Manhattan, which shall be
the headquarters of such board, and an office in each borough
of the city. Elsewhere, in each county, the county legislative
body shall provide the board of elections for such county with
proper and suitable offices.

2. Any board of elections may establish as many fixed
branch offices as it deems necessary.

3. Each office shall be open at least every business day
during usual business hours, except that each central board
office shall be open for the receipt of papers at least between
the hours of nine A.M. and five P.M. on the last day on which a
paper may be filed with it and on such other days and hours as
may be required herein. In each of the two calendar weeks
before each general election, each office shall remain open on
at least two business days until at least seven P.M. and on
Saturdays from not later than nine A.M. until at least noon. In
the city of New York, each office shall also remain open on the
Sunday before the general election from not later than ten
A.M. until at least one P.M.

(L.1976, c. 233, 8§ 1. Amended L.1986, c. 625, § 1, eff. July 26, 1986.)

§ 3-216. Boards of elections; assistance to, records to be
furnished it

1. Any law enforcement agency whenever called upon by a
board of elections, shall assist in the investigation of registra-
tions and render all other practicable assistance in the enforce-
ment of this chapter. The officer in charge shall detail to the
service of the board of elections, upon its written request, such
members or employees of the agency as may be necessary.

2. Every public officer shall be required to furnish to the
board of elections, without charge, such copies of the official
records in his custody, certified by him, as the board may
require and as are appropriate and necessary for the perform-
ance of its duties.

(L.1976,¢c.233,8 1)
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§ 3-218. Subpoenas; power to issue by boards of elections

1. The board of elections and any of the commissioners
thereof may require any person to appear and attend before
the board or a commissioner at an office of the board and be
examined by the board or a commissioner as to any matter in
relation to which the board is charged with a duty under this
chapter, or in relation to violations of the elective franchise,
and subpoenas may issue therefor.

2. When an oath is required or permitted by this chapter,
any commissioner, or an employee of the board designated in
writing by it, may administer such oath.

(L.1976,¢c.233,8 1.)

§ 3-220. Records and photostats; preservation and sale

1. All registration records, certificates, lists, and inventories
referred to in, or required by, this chapter shall be public
records and open to public inspection under the immediate
supervision of the board of elections or its employees and
subject to such reasonable regulations as such board may
impose, provided, however, that a voter’s driver’s license num-
ber, department of motor vehicle non-driver photo ID number,
social security number and facsimile number shall not be
released for public inspection. No such records shall be
handled at any time by any person other than a member of a
registration board or board of inspectors of elections or board
of elections except as provided by rules imposed by the board
of elections.

2. The central file registration records shall be kept in
locked filing cabinets in the office of the board of elections or,
in the appropriate branch offices of the board of elections.
Such records shall be taken from such file and handled only
where necessary to make entries thereon or take other action
in connection therewith as required by this article. The board
of elections may cause to be made, photostatic copy or copies
of the registration poll records of registered voters in any
election district and shall cause such photostatic copies to be
placed in one or more ledgers in the same manner and in the
same order as the original registration poll records appear in

the ledger or ledgers containing the registration poll records
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for such election district. Such photostatic records shall be
open to public inspection, in lieu of the original registration
records.

3. Registration records which have been mutilated or void-
ed or which, following the refusal of a board taking registra-
tions to permit an applicant to register, have been marked
“Refused” shall be retained by the board of elections for at
least two years. Upon destruction of any such records the
board shall keep a file of the serial numbers of the records so
destroyed. Reports of deaths shall be retained by the board of
elections for two years. In January of each year, the board of
elections may remove from its files and may destroy the check
cards of persons whose registrations were cancelled more than
two years previously.

4. Subsequent to the expiration of ten years after the re-
ceipt thereof or, in the case of registration records, subsequent
to the expiration of two years after cancellation of the registra-
tion to which they relate, the board of elections, in lieu of
preserving any of the records as hereinbefore provided, may
preserve photostatic, microphotographic or photographic film
copies thereof, and may destroy the original records and is
authorized to do so in accordance with the provisions of article
thirteen of the state finance law. If the board of elections
maintains a computer readable registration record for each
registered voter, which includes a copy of the entire registra-
tion poll record or application for registration of each such
voter, the original poll record or application for registration
may, with the permission of the state board of elections, be so
destroyed subsequent to the expiration of two years after such
copy is entered in the computer readable record. If such
copies in the computer readable record do not include the
backs of those registration poll records which have been used
at one or more elections, then all such poll records which have
been used at one or more elections may, with the permission of
the state board of elections, be so destroyed subsequent to the
expiration of two years after such copy is entered in the
computer readable record, or subsequent to the expiration of
four years after the last election at which such poll record was

used, whichever is later.
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5. Any such photostatic, microphotographic or photograph-
ic film copy made pursuant to this section or any such comput-
er readable record shall be deemed to be an original record for
all purposes and, when satisfactorily identified, may be intro-
duced in evidence in any judicial or administrative proceeding.
An enlargement, facsimile or certified copy thereof shall, for all
purposes, be deemed to be an enlargement, facsimile or certi-
fied copy of the original record and may likewise be introduced
in evidence if the film copy or the computer readable record is
in existence and available for inspection under direction of the
court or administrative agency. The introduction in evidence
of a film copy or a copy of a computer readable record, or an
enlargement, facsimile or certified copy thereof, shall not pre-
clude introduction of the original record.

6. All petitions, certificates, objections or papers filed or
deposited with a board or officer before an election or primary
and relating to designations or nominations, and all registers,
books, statements, returns or papers so filed or deposited after
registration, enrollment, election or primary at which they
were used or to which they relate, not including, however, the
voted, unused, protested, void or wholly blank ballots, shall be
preserved by such board or officer for at least two years after
the receipt thereof and until the determination of any action or
proceeding touching the same or in which they are ordered to
be preserved pending the action or proceeding and at the
expiration of such time they may be either destroyed or sold.
Lists of registered voters with computer generated facsimile
signatures used in lieu of registration poll records at any
election shall be preserved until the end of the second calendar
year after the year of such election. In all jurisdictions, the
original statements of results made by the state board of
canvassers or a county or city board of canvassers and any
original record specifying the name of a person declared to
have been elected to a public office shall not be destroyed or
sold but shall be preserved, as part of the records of such
board or officer, until otherwise provided by law.

6-a. During the period prescribed by subdivision six of this
section, no petition shall be removed from the office of the

board of elections for copying or any other purpose except
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while in the custody, or under the supervision of a member or
employee of such board or pursuant to court order.

7. Upon the sale of any property authorized by this section
to be destroyed or sold, the proceeds shall be paid over as
follows: If sold by the board of elections, the proceeds shall be
paid into the county treasury, or, in the city of New York, into
the city treasury. If sold by the clerk of a city, town or village,
the proceeds shall be paid to its fiscal officer for its benefit.
Proceeds of the sale of any such property in the office of the
state board of elections shall be paid over as provided by law
with respect to other state moneys in the hands of a state
officer.

(L.1976, c. 233, § 1. Amended L.1977, c. 324, § 1; L.1978, c. 373, § 20;
L.1986, c. 425, 8 1; L.1992, c. 389, § 1; L.1994, c. 163, § 1; L.2005, c. 179,

§ 2, eff. Jan. 1, 2006; L.2010, c. 104, § 1, eff. June 2, 2010; L.2014, c. 263,
§ 1, eff. Aug. 11, 2014.)

§ 3-222. Preservation of ballots and records of voting ma-
chines

1. Except as hereinafter provided, removable memory
cards or other similar electronic media shall remain sealed
against reuse until such time as the information stored on such
media has been preserved in a manner consistent with proce-
dures developed and distributed by the state board of elections.
Provided, however, that the information stored on such elec-
tronic media and all the data and figures therein may be
examined upon the order of any court or judge of competent
jurisdiction or may be examined at the direction of a commit-
tee of the senate or assembly to investigate and report upon
contested elections of members of the legislature voted for by
the use of voting machines utilizing such electronic media and
such data and such figures examined by such committee in the
presence of the officer having the custody of voting machines
and electronic media.

2. Voted ballots shall be preserved for two years after such
election and the packages thereof may be opened and the
contents examined only upon order of a court or judge of
competent jurisdiction, or by direction of such committee of
the senate and assembly if the ballots relate to the election
under investigation by such committee, and at the expiration of
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such time, such ballots may be disposed of at the discretion of
the officer or board having charge of them.

3. Except as hereinafter provided, packages of protested,
void and wholly blank ballots, open packages of unused ballots
and all absentee and military, special federal, special presiden-
tial and emergency ballots and ballot envelopes, if any, opened
or unopened, shall be preserved for two years after the elec-
tion. Sealed packages of unused ballots shall be retained for
four months, and may then be destroyed, provided a certificate
articulating the election district identifying data and numbers
of such ballots is filed with the balance of ballots described in
this section, for the balance of the two year retention period.
Except as hereinafter provided, boxes containing voted paper
ballots, if any shall be preserved inviolate for four months after
the election, or until one month before the next election
occurring within five months after a preceding election if such
boxes are needed for use at such next election and if the officer
or board in charge of such voted paper ballots is required by
law to furnish ballot boxes therefor. Provided, however, that
such ballot boxes and such packages may be opened, and their
contents and the absentee and military, special federal, special
presidential and emergency ballots and ballot envelopes may
be examined, upon the order of any court or justice of compe-
tent jurisdiction. Boxes and envelopes containing absentee,
military and emergency ballots voted at a general or special
election, for the office of member of the senate or assembly,
packages of void, protested and wholly blank ballots, unopened
absentee and military ballot envelopes and the packages of
unused ballots, in connection with such election, also may be
opened, and their contents and such envelopes also may be
examined, by direction of a committee of the senate or assem-
bly to investigate and report on contested elections of members
of the legislature. Unless otherwise ordered or directed by
such a court, justice or committee, such boxes shall be opened
and their contents and such packages and the envelopes con-
taining voted ballots and ballot envelopes shall be destroyed, at
the expiration of the period during which they are required by
the provisions of this section to be preserved, except that
instead of being destroyed, they may be sold and the proceeds
paid over in the manner provided with respect to the sale of
books, records and papers pertaining to an election.
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4. All records and documents pertaining to ballot label
programming and ballot label programming data for any
election for any voting machine of a type approved after Sep-
tember first, nineteen hundred eighty-six and all records per-
taining to the periodic maintenance testing of any such pro-
gramming and programming data or the testing of any such
machine in connection with any such election shall be pre-
served for two years after such election.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 17; L.1978, c. 373, § 21;
L.1986, c. 262, § 2; 1L.1994, c. 163, § 2, eff. June 7, 1994; 1.2007, c. 49, § 3,

eff. May 29, 2007; L.2011, c. 169, § 1, eff. July 20, 2011; L.2011, c. 282,
8§ 1, 2, eff. Aug. 3, 2011.)

§ 3-224. Voting machines; use of by other than the board
of elections

The board of elections may permit towns, villages, school
districts, fire, ambulance, water, sanitation, police and other
special districts within the county to use voting machines and
other equipment owned by it and used for the conduct of
elections or for educational and instructional purposes, upon
such rental and other terms and conditions as shall be fixed by
it. Such board may similarly permit the use of such machines
by associations and organizations for the conduct of elections
where it judges the use of such machines for elections conduct-
ed by such associations and organizations will be in the public
interest.

(L.1976, c. 233, § 1. Amended L.1988, c. 24, § 7; L.2005, c. 180, § 2, eff.
Nov. 15, 2005.)

§ 3-226. Boards of elections; ownership, care, custody and
control of voting machines

1. Boards of elections shall direct the purchase, acquisition
or lease of voting machines, of a kind authorized by law, which
shall be selected by such board provided, however, nothing in
this section shall preclude the state board of elections from
distributing voting machines to boards of elections without
charge. All voting machines, and appliances and equipment
relating to or used in the conduct of elections shall be in the
care, custody and control of the board of elections. Such
board shall cause all necessary repairs and maintenance to be
made and employ such help as may be necessary in making
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such repairs and in moving, setting up and caring for all
election materials, equipment and appliances, including voting
machines. All supplies, equipment or election appliances to be
used or furnished by such board shall be purchased by such
board. All expenses of such board of elections shall be certi-
fied, audited and paid as are other claims against the county,
or in the case of the city of New York, by such city, and all
expenses connected with elections and matters preliminary
relating thereto, including compensation of inspectors and
clerks of election, shall be a county charge, except, at the
option of the county, all or any part of the type of expenses
connected with elections and matters preliminary or relating
thereto that were previously incurred by towns and cities, may
be apportioned pursuant to this chapter to a city or town.

2. The board of elections shall publish or post, as the case
may be, all notices, lists and other materials relating to elec-
tions to which this section applies, and which are required by
law to be published or posted in the county, or a political
subdivision therein, except publications made by the state
board of elections and village clerks.

3. Lists of persons recommended to serve as inspectors of
election and poll clerks shall be filed by the chairperson of the
county committees of the political parties entitled to represen-
tation on the board of elections.

(Added L.2005, c. 180, § 3, eff. Nov. 15, 2005.)

TITLE III—ELECTION PERSONNEL

Section
3-300. Board employees; appointment.
3-302. Voting machine technicians and custodians; appointment, duties.

§ 3-300. Board employees; appointment

Every board of elections shall appoint, and at its pleasure
remove, clerks, voting machine technicians, custodians and
other employees, fix their number, prescribe their duties, fix
their titles and rank and establish their salaries within the
amounts appropriated therefor by the local legislative body
and shall secure in the appointment of employees of the board
of elections equal representation of the major political parties.
Every commissioner in each board of elections except for
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commissioners of the board of elections of the city of New
York, may approve and at pleasure remove a deputy, establish
his title and prescribe his duties. In the city of New York, the
board of elections shall appoint an executive director and a
deputy executive director whose duties it shall be to supervise
the operations of the board of elections under the supervision
of such board.

(L.1976, c. 233,§ 1.)

§ 3-302. Voting machine technicians and custodians; ap-
pointment, duties

1. The board of elections shall appoint as many voting
machine technicians and voting machine custodians as shall be
necessary for the proper preparation and repair of voting
machines. Voting machine technicians may be full time em-
ployees of the board of elections and may also serve as voting
machine custodians as hereinafter provided. No person shall
be appointed as a voting machine technician or voting ma-
chine custodian who is a candidate for any public office to be
voted for by the voters of the district in which he is to serve.

2. The voting machine technicians shall, under the di-
rection of the board of elections supervise the preparation of
the voting machines. They shall inspect voting machines to
insure that they are in proper repair and working order and
shall notify the board of elections and the appropriate town or
city clerk of the repairs found to be needed on any machine.
They shall have the authority to recommend the rejection of a
machine to the board of elections as not in suitable mechanical
condition for use in an election. They shall perform all other
duties as required by the board of elections.

3. The board of elections shall, before the fifteenth day of
January of each year, appoint as many custodians of voting
machines as may be necessary for the proper preparation of
the machines. The custodian shall, under the direction of the
board of elections, have charge of and represent the board of
elections during the preparation of the voting machines and
serve at the pleasure of the board of elections.

4. The board of elections shall as often as necessary provide

a course of training and education on the preparation, use,
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maintenance and repair of the voting machine. Attendance at
such course shall be required of all voting machine technicians
who have not previously completed such a course satisfactori-

ly.
5. Any person who fails to satisfactorily complete such a

course shall not be permitted to serve as a voting machine
technician.

6. Voting machine custodians shall be paid for their ser-
vices an amount fixed by the board of elections, which amount
shall, however, be approved by the legislative body of the
county and shall be payable by the county, or in the case of the
city of New York, payable by such city.

7. Salaries of voting machine technicians shall be fixed by
the board of elections as provided herein and provided further
that the salaries for each technician may vary dependent on
the number of machines to be serviced, other duties assigned
and such other factors as the board may consider relevant.

(L.1976, c. 233, § 1. Amended L.1995, c. 340, § 1; L.2005, c. 180, § 4, eff.
Nov. 15, 2005.)

TITLE IV—ELECTION INSPECTORS AND POLL CLERKS

Section

3-400. Election inspectors and poll clerks; provision for.

3-401. Election coordinators; provision for.

3-402. Election inspectors and poll clerks; authority.

3-404. Election inspectors and poll clerks; designation.

3-406. Election inspectors and poll clerks; additional.

3-408. Repealed.

3-410. Election inspectors and poll clerks; certification.

3-412. Election inspectors and poll clerks; training.

3-414. Election inspectors and poll clerks; oath of office, certificate of
appointment.

3-416. Election inspectors, poll clerks and election coordinators; removal.

3-418. Election inspectors and poll clerks; emergency provisions for filling
vacancies or absences.

3-420. Election inspectors, poll clerks and election coordinators; compen-
sation.

§ 3-400. Election inspectors and poll clerks; provision for

1. There shall be for each election district of the state four
election inspectors.

2. At every general election in each election district where
two voting machines are used, there shall be two clerks in
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addition to the four inspectors of election, except that in an
election district located in a town, where one voting machine is
used, the town board may direct the board of elections to
appoint not more than two clerks in such district if in the
discretion of such board the service of such clerk or clerks is
reasonably necessary for the proper conduct of the election.
In each election district where paper ballots, in addition to one
voting machine, are used at a general election, there shall be
two clerks in addition to the four inspectors of election. In
each election district where paper ballots, in addition to more
than one voting machine are used at a general election there
shall be four clerks in addition to the four inspectors. The
duties of such clerks shall be such as shall be prescribed by the
board of elections and they shall serve at the general election
only. When deemed necessary in any election or primary, the
board of election may require additional poll clerks to be
designated in any election district.

3. Appointments to the offices of election inspector or poll
clerk in each election district, shall be equally divided between
the major political parties.

4. Before entering on their duties, the election inspectors of
each election district outside the city of New York shall appoint
one of their number chairman, to serve as such during his
term of office. If a majority shall not agree upon such an
appointment, they shall draw lots for that position.

5. In the city of New York in each odd numbered election
district a chairman shall be designated who shall be an inspec-
tor named by the political party which polled the highest
number of votes for governor at the last preceding election for
such officer and in each even numbered election district a
chairman shall be designated who shall be an inspector named
by the political party which polled the second highest number
of votes for governor at the last preceding election for such
officer.

6. No person shall be certified or act as an election inspec-
tor or poll clerk who is not a registered voter (unless such
person is duly qualified under subdivision eight of this section)
and a resident of the county in which he or she serves, or
within the city of New York, of such city, who holds any
elective public office, or who is a candidate for any public
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office to be voted for by the voters of the district in which he or
she is to serve, or the spouse, parent, or child of such a
candidate, or who is not able to speak and read the English
language and write it legibly.

7. The board of elections may employ election inspectors to
work split shifts with adjusted compensation, provided, howev-
er, that at least one inspector from each of the two major
political parties is present at the poll site for the entire time
that the polls are open. Each county board of elections shall
prescribe the necessary rules and procedures to ensure proper
poll site operation.

8. A person seventeen years of age who is enrolled in a
school district and fulfilling the requirements of section thirty-
two hundred seven-a of the education law shall be eligible to
be appointed as, and to perform the duties of, an election
inspector or poll clerk as provided in this chapter.

(L.1976, 233,8 1. Amended L.1978, ¢. 9, § 18; L.1985, c. 242, 8§ 1; L.1995,
c. 340, § 2; L.2010, c. 5, § 1, eff. March 16, 2010; L.2010, c. 76, § 1, eff.

May 12, 2010; L.2011, c. 133, 88 1, 2, eff. July 15, 2011; L.2017, c. 293, 8§ 1,
eff. March 11, 2018.)

§ 3-401. Election coordinators; provision for

1. The board of elections of each county and in the city of
New York, the board of elections of the city of New York, may,
in its discretion, appoint persons to perform election day duties
including directing voters to their proper polling place, assist
election inspectors and poll clerks in the performance of their
duties, and such other duties as may be assigned to them by
the board of elections. Such persons shall be designated as
election coordinators.

2. All election coordinators shall be trained in the manner
prescribed by this article for election inspectors and poll
clerks. Election coordinators shall be appointed by the board
of elections. The appointment of election coordinators shall be
equally divided between the two major political parties.

3. The board of elections of each county appointing election
coordinators and in the city of New York, the board of elec-
tions of the city of New York, may, in its discretion, prescribe

training in addition to that required by this article.
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4. Any county board of elections appointing election coordi-
nators and in the city of New York, the board of elections of
the city of New York, shall prepare a report detailing assign-
ments and duties to be delegated to election coordinators.
Said report shall be filed with the state board of elections no
later than one month prior to the election at which election
coordinators are to be assigned.

5. No person shall be certified or act as an election coordi-
nator who is not a registered voter and a resident of the county
in which he serves, or within the city of New York, of such city,
who holds any elective public office, or who is a candidate for
any public office to be voted for by the voters of the district in
which he is to serve, or which is not able to speak and read the
English language and write it legibly.

(Added L.1991, ¢. 90, § 3. Amended L.1996, c. 175, 8§ 1.)

§ 3-402. Election inspectors and poll clerks; authority

1. Election inspectors, in performing their duties, shall act
as a board and a majority vote thereof shall be required to
decide all questions. If, however, any inspector or inspectors
shall be temporarily absent for a portion of the meeting, the
inspectors present shall have and may exercise any power or
perform any duty conferred or imposed upon a board of
inspectors, provided that they are not all members of the same
political party.

2. Wherever an oath is provided for at any meeting of the
board of inspectors, any inspector may administer it.

3. The board of inspectors, and each member thereof, shall
preserve good order within and around the polling place or
place of registration, and shall keep access thereto unobstruct-
ed. The board of inspectors, or any member thereof, by order
in writing may direct the arrest of any person who refuses to
obey the lawful commands of the inspectors or who is guilty of
disorderly conduct disturbing their proceedings or violating or
attempting to violate any of the provisions of this chapter. Any
peace officer, acting pursuant to his special duties, or police
officer shall, when requested by the board or a member there-

of, execute such order forthwith.
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4. All election inspectors shall perform their duties as re-
quired by the election law, and in accordance with the di-
rections and instructions given them by the board of elections.

(L.1976, c. 233,88 1. Amended L.1980, c. 843, § 59, eff. Sept. 1, 1980.)

§ 3-404. Election inspectors and poll clerks; designation

1. The board of elections of each county shall on or before
the fifteenth day of July of each year select and appoint
election inspectors and poll clerks for each election district
therein, and such number of election coordinators as it deter-
mines to be necessary, and may thereafter select and designate
election inspectors, poll clerks and election coordinators to fill
any vacancy for an unexpired term. The term of such designa-
tion shall be for a term ending on the fourteenth day of July of
the following year. If the election districts for a general or
special village election conducted by the board of elections are
coterminous with the election districts established for general
elections, such election inspectors and poll clerks shall also
serve at such village elections. If the election districts for such
a village election are not so coterminous, the board of elections
shall select the inspectors and poll clerks to serve in each such
village election district from among the inspectors and poll
clerks appointed, pursuant to the provisions of this section, for
any election district wholly or partly in such village.

2. Each political party entitled to representation on any
board of elections may, not later than the first day of May in
each year, file with the appropriate board of elections, an
original list of persons recommended to serve. Supplemental
lists may be filed at the same time and at any time before the
designation is made and certified or when a vacancy exists.
All designations shall be made first from those named in the
original list filed if those designated are found qualified.

3. Such lists shall be authenticated and filed by the chair-
man, or, under his direction by the secretary, of the county
committee of the party, except that in cities other than the city
of New York, if there is a general city committee of such party,
such list shall be filed by the chairman or secretary of such city

committee.
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4. Appointment of election inspectors, poll clerks and elec-
tion coordinators shall be made by boards of elections.

5. If a political party shall fail to submit a list or the list
shall be exhausted, the board of elections shall request from
the appropriate political party an original or supplemental list.
If after ten days no list is filed by that party, the board of
elections may appoint qualified persons, enrolled members of
the political party in default, to act as election inspectors, poll
clerks or election coordinators.

6. If election districts are altered or new districts created,
the board of elections shall have the power to transfer election
inspectors and poll clerks in such districts; and if vacancies
exist as a result of such action, those vacancies shall be filled in
the manner provided by this section.

7. Election officers shall be appointed from the lists submit-
ted, by those members of the board who represent the political
party which submitted such lists. If such list is not furnished,
the members of the board who represent the political party in
default, shall designate the persons to be appointed as election
officers.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 10; L.1989, c. 359, § 4;
L.1991, c. 263, § 1, eff. Dec. 1, 1991.)

§ 3-406. Election inspectors and poll clerks; additional

1. Each board of elections shall establish a list of persons
duly qualified to serve as election inspectors, which list shall be
known as the “Additional Inspector List”, in such number of
persons as the board shall determine. Such a list shall be
equally divided between the major political parties. Appoint-
ments under this section shall be made in the manner provided
for the appointment of regular election inspectors and for a
like term.

2. Any person serving as an additional inspector of elec-
tions may, at the direction of the board of elections, be as-
signed to any election district or transferred from one election
district to another after he has entered upon the performance

of his duties on a day of registration or election.
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3. Any person designated to the additional inspectors list
shall meet the requirements for regular election inspectors and
may be removed in the same manner as any election inspector.

4. If the board of elections shall determine that a vacancy
exists upon any board of inspectors or that any election inspec-
tor or poll clerk is absent, and that no qualified voter has been
appointed pursuant to this chapter to act in place of such
election inspector or poll clerk, or to relieve any qualified voter
who has been so appointed, it shall forthwith direct a person
appointed pursuant to this section to act in place of the absent
election inspector or poll clerk or qualified voter so appointed
until such absent election inspector or his appointed successor
shall appear; provided, however, that the additional election
inspector so appointed shall be a designee of the same political
party as the election inspector in whose place he shall act.
The board of elections shall provide suitable identification for
every additional election inspector to present to the chairman
of the board before entering upon the duties of such office.

5. Additional inspectors shall be paid by the county in
which they serve in an amount fixed by the board of elections.
(L.1976, c. 233, 8§ 1. Amended L.1978, c. 373, § 22, eff. June 19, 1978.)

§ 3-408. Repealed by L.2016, c. 102, § 1, eff. July 21, 2016

§ 3-410. Election inspectors and poll clerks; certification

1. Before a person designated as an election officer may
enter upon his duties, he must be certified by the board of
elections as provided herein.

2. If an election officer fails to meet the requirements for
certification, the office shall be treated as vacant.

(L.1976, c. 233,§ 1.)

§ 3-412. Election inspectors and poll clerks; training

1. Each board of elections shall, at least once every year,
conduct a mandatory school for the instruction of election
inspectors, poll clerks and election coordinators. They shall

be given written notice stating the time and place at which
such school or schools shall be held.
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1-a. The state board of elections shall establish a mandato-
ry core curriculum for poll worker training which includes the
requirements in subdivision two of this section, as amended by
a chapter of the laws of 2005, and the rights of voters at the
polls and obligation of election workers to protect those rights
while maintaining the integrity of the franchise, including
assisting voters with disabilities or with limited or no proficien-
cy in the English language, handling, processing and entitle-
ment to ballots, including affidavit and emergency ballots,
proper identification requirements, procedures to be followed
with respect to voters whose names are not on the list of
registered voters or whose identities have not been verified,
electioneering and other violations of the elective franchise as
defined in this chapter, solicitation by individuals and groups
at the polling place and procedures to be followed after the
polls close. Each board of elections shall augment the core
curriculum with local procedures not inconsistent with the
core curriculum adopted by the state board of elections and
which includes procedures relating to proper operation of, and
remedying problems with, the voting machine or system in use
in that jurisdiction.

2. Election inspectors, poll clerks and election coordinators
shall be instructed concerning the election law, the taking of
registrations, the use of voting machines, disability etiquette
and their duties in connection therewith as soon as possible
after their designation.

3. Election inspectors, poll clerks and election coordinators
as required by this section shall, upon their original designa-
tion, and every year thereafter, complete a course of instruc-
tion, and, before certification, pass an examination thereon.
The state board of elections shall supply each board of elec-
tions with instructional material to be used in the preparation
for such examinations and shall give each such board of
elections uniform directions for the conduct of such examina-
tions, which, it shall be the duty of the board to follow. Every
such board may utilize additional materials selected by it in the
course of instruction. No person taking such examination
shall be permitted to know the questions or answers in ad-
vance or be given access to the answers during the examina-

tion. If such inspectors or clerks pass such examination, the
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board of elections shall certify the designated election inspec-
tor or poll clerk.

4. The county board of elections shall within two weeks
notify those who have passed the examination, that they are
certified to serve.

5. Each board of elections shall reproduce a booklet of
instructions for inspectors prepared by the state board of
elections. A copy of such booklet shall be given to each inspec-
tor at the time such inspector attends the course of instruction.
At least one copy of such booklet shall be included with the
supplies sent to each election district for each election and day
of local registration.

(L.1976, c. 233, 8§ 1. Amended L.1985, ¢. 510, 8§ 1 to 3; L.1991, c. 90, § 4;

L.2005, c. 180, § 5, eff. Nov. 15, 2005; L.2005, c. 181, § 17, eff. July 12,
2005.)

§ 3-414. Election inspectors and poll clerks; oath of office,
certificate of appointment

1. Every person designated and certified as an election
inspector shall, within ten days after notice of certification,
take and subscribe the constitutional and statutory oath of
office, which shall be administered by a commissioner of
elections, or by any employee of the board of elections who
shall be designated in writing to administer such oaths, or by
the clerk of the city or town in which the election district for
which such person is certified is located. Oaths of office shall
be filed in the office of the board of elections.

2. Every person so sworn shall receive a certificate of
appointment in such form as may be approved by the board
under which he serves, and such form shall specify the capaci-
ty and the election district or districts, in which he is to serve
and the date of the expiration of the term of office.

(L.1976,c. 233,8 1.)

§ 3-416. Election inspectors, poll clerks and election coordi-
nators; removal

1. Any election officer appointed pursuant to the provisions
of this chapter, may be removed for cause by the board making

the appointment. Unless such removal is for improper con-
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duct, while such officer is actually on duty on the day of
registration or election, it shall occur only after notice in
writing to the officer to be removed. Such notice shall set
forth clearly the reasons for his removal. Neglect to attend to
the duties of the office shall be a cause for the removal of any
such officer.

2. It shall be the duty of the board making the appointment
of an election officer, to remove forthwith such officer without
preferring any charges and without notice to such officer, upon
the written request of the official of the political party who
certified the name of such election officer, or his successor.
All such vacancies so created shall be filled in the same
manner as the original appointment was made. Any election
officer who shall at any time be appointed to fill a vacancy,
shall have that fact stated in his certificate of appointment and
shall hold office only during the unexpired term of his prede-
cessor.

3. Any election inspector, poll clerk or election coordinator
who is removed from office for cause shall forfeit the compen-
sation earned up to the time of such removal.

4. An election inspector, poll clerk or election coordinator
who is removed for cause shall be ineligible to again serve in
such capacity; provided, however, that the board of elections
may rehear the charges against such person at any time and it
may determine that such person shall again be eligible for
appointment if otherwise qualified.

(L.1976, c. 233, § 1. Amended L.1991, c. 90, § 5, eff. Dec. 1, 1991.)

§ 3-418. Election inspectors and poll clerks; emergency
provisions for filling vacancies or absences

1. If, at the time of a meeting of the inspectors, there shall
be a vacancy, or if any inspector shall be absent, the inspector
present who is the designee of the same party as the absent
inspector shall appoint a qualified voter of the same city or
town to act in place of the absent inspector. If, however, any
inspectors shall be temporarily absent for a portion of the
meeting, the inspectors present, provided that they are not all

members of the same political party, shall have and may
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exercise any power or perform any duty conferred or imposed
upon a board of inspectors.

2. If at the time of any such meeting two inspectors who
are members of the same party shall be absent, or their places
shall be vacant, the poll clerk or poll clerks present, if any, of
the same party shall act as inspectors and shall appoint quali-
fied voters of the same city or town who are members of the
same party as the absent inspectors, to act in place of such
clerks.

3. If at the time of any such meeting two inspectors and the
poll clerk or clerks, if any, who are members of the same party
shall be absent, or their places shall be vacant, the inspector or
inspectors present, or in their absence the poll clerk or clerks
present, if any, shall appoint qualified voters of the same city
or town, who are members of the same party as such absent
inspectors, to act as such inspectors and clerks, until the
inspectors or clerks duly appointed by the original appointing
authority, shall appear.

4. If at the time of any such meeting, there shall be a
vacancy in the office of poll clerk, or if a poll clerk shall be
absent, the inspectors who are designees of the same party, or
in their absence, any poll clerk of the same party who is
present, shall appoint a qualified voter of the same city or town
who is a member of the same party, to act in place of the
absent poll clerk.

5. Every person so appointed or named shall take the oath
of office, which shall be administered by any person authorized
to administer oaths or by one of the inspectors.

(L.1976, c. 233, 8 1. Amended L.1978, c. 373, § 24, eff. June 19, 1978.)

§ 3-420. Election inspectors, poll clerks and election coordi-
nators; compensation

1. Election inspectors, poll clerks, election coordinators
and qualified voters appointed to act in place of an absent
inspector, clerk or coordinator shall be paid for their services
on the days of registration and election, by the county contain-
ing the election district in which they serve, in an amount fixed
by the county legislative body, subject to such limitations as

shall be prescribed or authorized by statute, except that in the
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city of New York the amount of such compensation shall be
payable by such city and shall be fixed by the mayor at a daily
rate which, in the case of election inspectors shall not be less
than one hundred thirty dollars and in the case of election
coordinators not less than two hundred dollars. Such inspec-
tors, poll clerks, election coordinators and qualified voters at a
general or special village election conducted by the board of
elections shall be paid by such village in an amount fixed by
the village board of trustees subject to any such limitations.

2. An election inspector or poll clerk who attends a re-
quired training session shall be paid not less than twenty-five
dollars for each meeting plus, at the option of the county,
transportation expenses not to exceed the mileage allowance
approved by the county legislative body for their permanent
employees, payable by the county or in the case of the city of
New York, by such city. For administrative purposes, each
county may establish one or more categories for the mileage
allowance, based on the range of distance traveled, and pay the
mileage allowance for that category.

3. The chairman of the board of inspectors of each election
district shall, within twenty-four hours of any election or day of
local registration, furnish to the board appointing such offi-
cers, if required by such board to do so, a certificate stating the
days and hours of actual service of each member of such
board, the names of the persons, if any, who served as clerks
on an election day, the hours of their service, and the days on
which the store, building or room hired for registration and
election purposes was actually used for such purposes.

4. If a person recommended and examined for appoint-
ment as election officer in a city, or examined therefor without
recommendation in the absence of a party list, be found
disqualified and be not appointed, as therein provided, and
such person shall serve in the same calendar year as inspector
at a registration or election or as clerk at an election, under a
vacancy appointment, he shall receive no compensation for
such services.

(L.1976, c. 233, § 1. Amended L.1978, c. 373, § 25; L.1989, c. 359, § 5;
L.1991, c. 90, § 6; L.1997, c. 545, § 1, eff. Sept. 8, 1997; L.2005, c. 180,
§ 6, eff. Nov. 15, 2005.)
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TITLE V—ALTERNATE PROVISIONS

Section

3-500. Repealed.

3-502. Nassau county; board of elections, special provisions.
3-504. Suffolk county; board of elections, special provisions.
3-506. Boards of elections; voting materials in Russian.

§ 3-500. Repealed by L.2005, c. 180, § 7, eff. Nov. 15, 2005

§ 3-502. Nassau county; board of elections, special provi-
sions

1. All the provisions of this article, when not inconsistent
with this section, shall apply to the county of Nassau.

2. At least thirty days before the first day of January of any
year in which a commissioner of elections is to be appointed,
or within thirty days after a vacancy occurs in the office of
commissioner of elections, the chairman of the appropriate
party county committee shall file with the clerk of the county
legislative body a certificate naming the person whom he is
recommending for appointment as such commissioner of elec-
tions. The certificate shall be in the form and contain the
information prescribed by the state board of elections.

3. All petitions and certificates of nomination or designa-
tion, or of declination thereof, for an election to which this
section applies, and all statements of receipts and expenditures
relating to such an election, required to be filed with any
officer of Nassau county, or political subdivision therein shall
be filed with the board of elections.

4. Inspectors of election shall be appointed for a term of
two years, except that an inspector appointed to fill a vacancy,
shall hold office only for the unexpired term of his predecessor.

(L.1976, c. 233, § 1. Amended L.1988, c. 24, § 9; L.1989, c. 359, § 7;
L.2005, c. 180, § 8, eff. Nov. 15, 2005.)

§ 3-504. Suffolk county; board of elections, special provi-
sions

1. All the provisions of this article, when not inconsistent
with this section, shall apply to the county of Suffolk.

2. At least thirty days before the first day of January of any
year in which a commissioner of elections is to be appointed or
within thirty days after a vacancy occurs in the office of
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Repealed

commissioner of elections, the chairman of the appropriate
party county committee shall file with the clerk of the county
legislative body a certificate naming the person whom he is
recommending for appointment as such commissioner of elec-
tions. The certificate shall be in the form and contain the
information prescribed by the state board of elections.

3. All petitions and certificates of nomination or designa-
tion, or of declination thereof, for an election to which this
section applies, and all statements of receipts and expenditures
required to be filed with any officer of Suffolk county, or
political subdivision therein shall be filed with the board of
elections.

4. Inspectors of election shall be appointed in odd-num-
bered years for a term of two years, except that an inspector
appointed to fill a vacancy, shall hold office for the unexpired
term of his predecessor.

(L.1976, c. 233, § 1. Amended L.1989, c. 359, § 8; L.2005, c. 180, § 9, eff.
Nov. 15, 2005.)

§ 3-506. Boards of elections; voting materials in Russian

A board of elections in a city of over one million shall
provide the same information in Russian that it provides in
languages other than English on its website. It shall also
produce and disseminate citywide a booklet that includes: (a)
a voter registration form in English with instructions in Rus-
sian; (b) instructions in Russian regarding the criteria and
application process for obtaining an absentee ballot; and (c) a
section with general voter information in Russian including
frequently asked questions. Such board may include other
languages on its website and in such booklet.

(Added L.2009, c. 244, § 1, eff. Jan. 1, 2010.)

TITLE VI—DIVISION FOR SERVICEMEN'’S
VOTING [REPEALED]

§ 3-600. Repealed by L.1991, c. 290, § 1, eff. July 15, 1991
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ARTICLE 4—PROCEEDINGS PRELIMINARY
TO REGISTRATION, ENROLLMENT
AND ELECTIONS

Section

4-100. Election districts; creation and alteration.

4-102. Maps; congressional, senatorial, assembly and election districts.

4-104. Registration and polling places; designation of.

4-106. Certification of offices to be filled at general or special elections;
state board of elections, county, city, village and town clerks.

4-108. Certification of proposed constitutional amendments and questions.

4-110. Certification of primary election candidates; state board of elec-
tions.

4-112. Certification of nominations; state board of elections.

4-114. Determination of candidates and questions; county board of elec-
tions.

4-116. Constitutional amendments and questions; publication of by state
board of elections and secretary of state.

4-117. Check of registrants and information notice by mail.

4-118. Notice of primary election; publication of by board of elections.

4-119. Publication of list of places for registration.

4-120. Notices of general, village and special elections; publication of.

4-122. Lists of nomination; publication of by board of elections.

4-123. Publication of candidate websites.

4-124. City of New York; publications within made necessary by this law.

4-126. Delivery of election laws to clerks, boards and election officers.

4-128. Supplies; furnished by board of elections or city, town or village
clerk.

4-130. Supplies for registration; manner and time of delivery.

4-132. Polling places; equipment for.

4-134. Preparation and delivery of ballots, supplies and equipment for use
at elections.

4-136. Election expenses; payment of.

4-138. Expenses of boards of elections outside New York City; apportion-
ment of.

8§ 4-100. Election districts; creation and alteration

1. The State of New York shall be divided into election
districts which shall be the basic political subdivision for
purposes of registration and voting as provided in this chapter.

2. The creation, consolidation, division or alteration of elec-
tion districts shall be done by the board of elections.

3. a. Each election district shall be in compact form and
may not be partly within and partly without a ward, town, city,
a village which has five thousand or more inhabitants and is
wholly within one town, or a county legislative, assembly,
senatorial or congressional district. Except as provided in
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paragraph b of this subdivision, election district boundaries,
other than those boundaries which are coterminous with the
boundaries of those political subdivisions mentioned in this
paragraph, must be streets, rivers, railroad lines or other
permanent characteristics of the landscape which are clearly
visible to any person without the need to use any technical or
mechanical device. An election district shall contain not more
than nine hundred fifty registrants (excluding registrants in
inactive status) or, with the approval of the county board of
elections, not more than eleven hundred fifty registrants (ex-
cluding registrants in inactive status), but any election district
may be divided for the convenience of the voters.

b. An election district in a city or town may divide a block,
provided that the board of elections prepares an alphabetical
list of all the streets in such city or town with the election
district for each such street. If any such street is divided
between two or more election districts, then such list must
contain the lowest and highest street numbers in each such
district and if the odd and even numbers on a street are in
different districts, such list must contain separate listings for
such odd and even numbers and if there are both odd and even
numbers in such different election districts, such list must
contain separate listings for such numbers. Copies of such
lists shall be filed and kept open to public inspection in the
offices of such board. One copy of each such list shall be
delivered, upon request, to the state board of elections and to a
person or officer designated jointly by the speaker of the
assembly and the temporary president of the senate. Surplus
copies shall be sold at cost.

4. Any election district must be realigned when the total
number of registrants, excluding registrants in inactive status,
at the time of the preceding general election, exceeds the
maximum number permitted by this section by at least fifty
registered voters.

5. Any creation, consolidation, division or alteration of
election districts in any calendar year shall be made on or
before February fifteenth, and shall take effect on April first,
except that when required by the creation or alteration of a
political subdivision, other than an election district, in which

candidates are to be voted for at the next election, such
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creation, consolidation, division or alteration shall be made
and shall take effect immediately upon creation or alteration of
such political subdivision. No such creation, consolidation,
division or alteration shall be made between February twenti-
eth of a calendar year ending in seven and December first of a
calendar year ending in zero unless required by the creation or
alteration of a political subdivision.

6. Repealed by L.2010, c. 512, § 4, eff. Sept. 17, 2010.

(L.1976, c. 233, § 1. Amended L.1982, c. 151, § 1; L.1982, c. 693, § 1;
L.1983, c. 30, § 1; L.1984, c. 63, § 1; L.1984, c. 467, §8§ 1, 2; L.1985, c.
161, § 1; L.1986, c. 102, 8§ 1, 2; L.1989, c. 680, § 1; L.1994, c. 154, § 1;
L.1994, c. 659, § 4; L.2005, c. 180, § 11, eff. Nov. 15, 2005; L.2006, c. 222,
§ 1, eff. July 26, 2006; L.2010, c. 512, 8§88 1, 4, eff. Sept. 17, 2010.)

§ 4-102. Maps; congressional, senatorial, assembly and
election districts

1. The state board of elections, at the expense of the state,
shall publish maps showing the county or counties contained
in each of the congressional districts, senatorial districts and
assembly districts of the state.

2. Where a portion of a county is contained in any congres-
sional, senatorial or assembly district, the state board shall
publish a map showing the portion of such county contained in
each such respective district. Such map or maps shall show
the extreme boundaries of the portion of the county so con-
tained, as described by the street boundary and shall have
printed thereon the names of the streets or public ways bound-
ing the district; provided however, that where the extreme
boundary consists of the boundary line of any city, town or
village, it shall be sufficient to so indicate, without showing or
naming individual streets or public ways.

3. The state board shall also publish three individual maps
of each borough of the city of New York, which shall show all
of the congressional districts or parts thereof, all of the senato-
rial districts or parts thereof, and all of the assembly districts
or parts thereof contained in such borough. Each such map
shall show the extreme boundaries of the districts to which it
refers, as described in the street boundary and shall have
printed thereon the names of the streets or public ways bound-
ing the district.
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4. All such maps shall be to scale. Pertinent copies of such
maps shall be filed and kept open to public inspection as
follows: one in the office of the town or city clerk, except in
the city of New York; one in the office of every board of
elections, and each branch office, if any. Surplus copies if
any, may be sold at cost and the proceeds remitted to the state
board of elections. Whenever the boundaries of any congres-
sional, senatorial, or assembly district are altered, the state
board of elections shall publish revised copies of those maps
affected by such boundary alteration and make the distribution
required in this subdivision.

5. a. A map or separate maps of uniform scale of election
districts within a town or ward, or, in the city of New York and
the county of Nassau, within an assembly district, wholly
within such city or county or within that portion of any
assembly district within such city or county, shall be made by
the board or body creating or altering the districts so that the
map or maps on file at any time will show the existing election
districts in such town, ward, assembly district, or the appropri-
ate portion of such assembly district.

b. In a city, street corner numbers of the block or blocks
defining the extreme boundaries of each election district shall
be printed on the map or maps, within or outside the block line
or lines, so as to show plainly the highest and lowest street
numbers within the election district of every street bounding
the district.

c. Copies of such maps or descriptions shall be filed and
kept open to public inspection as follows: one in the office of
the town or city clerk, except in the city of New York; one in
the office and each branch office, if any, of the board of
elections.

d. One copy of each map shall be delivered, upon request,
to the state board of elections and to a person or officer
designated jointly by the speaker of the assembly and the
temporary president of the senate. Each time an election
district boundary is changed a copy of the new map shall be
sent to each such board, person or officer who has requested
such maps. Surplus copies of maps of election districts in a

city or town may be sold at cost and the proceeds paid to the
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county, city or town which incurred the expense of preparing
the maps.

6. In a town, after the creation or alteration of any election
district therein, the board of elections shall furnish to the
inspectors of election in each election district, on the first day
of registration or election occurring after such change, a map
or dsecription ' showing such election district.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 20; L.1978, c. 373, § 28;
L.1984, c. 467, § 3, eff. July 20, 1984.)

1'So in original.

§ 4-104. Registration and polling places; designation of

1. Every board of elections shall, in consultation with each
city, town and village, designate the polling places in each
election district in which the meetings for the registration of
voters, and for any election may be held. The board of trustees
of each village in which general and special village elections
conducted by the board of elections are held at a time other
than the time of a general election shall submit such a list of
polling places for such village elections to the board of elec-
tions. A polling place may be located in a building owned by a
religious organization or used by it as a place of worship. If
such a building is designated as a polling place, it shall not be
required to be open for voter registration on any Saturday if
this is contrary to the religious beliefs of the religious organiza-
tion. In such a situation, the board of elections shall designate
an alternate location to be used for voter registration. Such
polling places must be designated by May first, of each year,
and shall be effective for one year thereafter. Such a list
required to be submitted by a village board of trustees must be
submitted at least four months before each general village
election and shall be effective until four months before the
subsequent general village election. No place in which a
business licensed to sell alcoholic beverages for on premises
consumption is conducted on any day of local registration or of
voting shall be so designated. If, within the discretion of the
board of elections a particular polling place so designated is
subsequently found to be unsuitable or unsafe or should cir-
cumstances arise that make a designated polling place unsuita-

ble or unsafe, then the board of elections is empowered to
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select an alternative meeting place. In the city of New York,
the board of elections shall designate such polling places and
alternate registration places if the polling place cannot be used
for voter registration on Saturdays.

1-a. Each polling place shall be accessible to citizens with
disabilities and comply with the accessibility guidelines of the
Americans with Disabilities Act of 1990. The state board of
elections shall publish and distribute to each board of elections
with the power to designate poll sites, a concise, non-technical
guide describing standards for poll site accessibility, including
a polling site access survey instrument, in accordance with the
Americans with Disabilities Act accessibility guidelines
(ADAAG) and methods to comply with such standards. Such
guide and procedures shall be developed in consultation with
persons, groups or entities with knowledge about public access
as the state board of elections shall determine appropriate.

1-b. The county board of elections shall cause an access
survey to be conducted for every polling site to verify substan-
tial compliance with the accessibility standards cited in this
section. Completed surveys shall be submitted to the state
board of elections and kept on file as a public record by each
county. Each polling site shall be evaluated prior to its desig-
nation or upon changes to the facility. A site designated as a
polling place prior to the effective date of this subdivision shall
be evaluated within two years of the effective date of this
subdivision by an individual qualified to determine whether or
not such site meets the existing state and federal accessibility
standards. Any polling place deemed not to meet the existing
accessibility standards must make necessary changes and/or
modifications, or be moved to a verified accessible polling
place within six months.

1-c. The state board of elections shall promulgate any rules
and regulations necessary to implement the provisions of this
section.

2. If the board of elections, after designating a polling
place, and after sending written notice of such polling place to
each registered voter, designates an alternative polling place, it
must, at least five days before the next election or day for
registration, send by mail a written notice to each registered
voter notifying him of the changed location of such polling
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place. If such notice is not possible the board of elections
must provide for an alternative form of notice to be given to
voters at the location of the previous polling place.

3. A building exempt from taxation shall be used whenever
possible as a polling place if it is situated in the same or a
contiguous election district, and may contain as many distinct-
ly separate polling places as public convenience may require.
The expense, if any, incidental to its use, shall be paid like the
expense of other places of registration and voting. If a board
or body empowered to designate polling places chooses a
public school building for such purpose, the board or agency
which controls such building must make available a room or
rooms in such building which are suitable for registration and
voting and which are as close as possible to a convenient
entrance to such building and must make available any such
room or rooms which the board or body designating such
building determines are accessible to physically disabled voters
as provided in subdivision one-a. Notwithstanding the provi-
sions of any general, special or local law, if a board or body
empowered to designate polling places chooses a publicly
owned or leased building, other than a public school building,
for such purposes the board or body which controls such
building must make available a room or rooms in such build-
ing which are suitable for registration and voting and which
are as close as possible to a convenient entrance to such
building, and must make available any such room or rooms
which the board or body designating such building determines
are accessible to physically disabled voters unless, not later
than thirty days after notice of its designation as a polling
place, the board or body controlling such building, files a
written request for a cancellation of such designation with the
board or body empowered to designate polling places on such
form as shall be provided by the board or body making such
designation. The board or body empowered to so designate
shall, within twenty days after such request is filed, determine
whether the use of such building as a polling place would
unreasonably interfere with the usual activities conducted in
such building and upon such determination, may cancel such

designation.
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3-a. Any person or entity which controls a building for
which a tax exemption, tax abatement, subsidy, grant or loan
for construction, renovation, rehabilitation or operation has
been provided by any agency of the state or any political
subdivision thereof on or after the effective date of this subdivi-
sion shall agree to make available for registration and voting
purposes the room or rooms in such building which the board
or body empowered to designate polling places determines are
suitable for registration and voting, are accessible to physically
disabled voters and are as close as possible to a convenient
entrance to such building. Notwithstanding any other provi-
sion of law, any agency of the state or any political subdivision
thereof may deny a tax exemption, tax abatement, subsidy,
grant or loan for construction, renovation, rehabilitation or
operation to a building which is otherwise eligible for such
exemption, abatement, subsidy, grant or loan if the person or
entity which controls such building refuses to agree to make
available for registration and voting purposes the room or
rooms in such building which the board or body empowered to
designate polling places determines are suitable for registra-
tion and voting, are accessible to physically disabled voters and
are as close as possible to a convenient entrance to such
building. The provisions of this subdivision shall not apply to
buildings used solely for residential purposes which contain
twenty-five dwelling units or less.

3-b. Any person or entity conducting any program, activity
or service for which a loan, grant, contract, subsidy or reim-
bursement has been provided by any agency of the state or a
political subdivision thereof on or after the effective date of this
subdivision shall make available for registration and voting
purposes the room or rooms under the control of such person
or entity in a building in which such program, activity or
service is conducted which the board or body empowered to
designate polling places determines are suitable for registra-
tion and voting, are accessible to physically disabled voters and
are as close as possible to a convenient entrance to such
building. Any such person, organization or entity shall agree
to facilitate the use of such room or rooms, to the maximum
extent possible, by making efforts to obtain the permission and
cooperation of any person or entity which controls the building
in which such room or rooms are located. Notwithstanding
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any other provision of law, any agency of the state or any
political subdivision thereof may deny a loan, grant, contract,
subsidy or reimbursement to any such person or entity other-
wise eligible for such loan, grant, contract, subsidy or reim-
bursement unless such person or entity agrees to make avail-
able for registration and voting purposes the room or rooms in
such building which the board or body empowered to desig-
nate polling places determines are suitable for registration and
voting, are accessible to physically disabled voters as provided
in subdivision one-a of this section and are as close as possible
to a convenient entrance to such building and agrees to facili-
tate the use of such room or rooms, to the maximum extent
possible, by making efforts to obtain the permission and coop-
eration of any person or entity which controls the building in
which such room or rooms are located.

3—c. Notwithstanding the provisions of subdivisions three-a
and three-b of this section, no person, board, agency, body or
entity shall be required to make available for registration or
voting by persons other than the residents of such building,
any room or rooms in a building, other than a publicly owned
building, which contains correctional, health, mental hygiene,
day care, drug or addiction treatment, or emergency services
or other services for the public safety, or in a building used for
religious services.

3-d. Notwithstanding any inconsistent provision of section
3-506 or section 4-134 of this chapter, and in the absence of a
specific written agreement to the contrary, if the board or body
empowered to designate polling places has authorized the use
of a portable ramp, or ramp and platform, at a polling site for
purposes of compliance with subdivision one-a of this section,
the person or entity in control of a building or portion thereof
in which such polling site is designated shall install, remove,
store, and safeguard each such ramp, or ramp and platform, at
such times and dates as may be required by the board or body
empowered to designate polling places.

4. Where an election district is so situated or the only
facilities available therein are such that public convenience
would be served by establishing a polling place outside such
district, the board or body empowered by this chapter to
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establish election districts may designate a polling place in a
contiguous district.

4-a. Notwithstanding any conflicting provisions of this sec-
tion, the common council of the city of Little Falls may adopt a
resolution determining that there is no building within an
election district within such city available and suitable for the
meetings for the registration of voters or for any election, or
that for reasons of efficiency or economy it is desirable to
consolidate the polling places for two or more, or all districts,
in such city, in one place, regardless of whether or not such
district adjoins the district to which such meeting or polling
place is moved, and there may be as many distinctly separate
election districts lawfully located in the same building as
public convenience may require. Such a resolution shall be
subject to the approval of the county board of elections. Every
such building chosen shall meet all other requirements of this
section and all federal requirements for accessibility for the

elderly and the disabled.

5. (a) Whenever the number of voters eligible to vote in an
election in any election district is less than one hundred, the
polling place designated for such district may be the polling
place of any other district which could properly be designated
as the polling place of the first mentioned district pursuant to
the provisions of this chapter, except that the polling place
designated for any such district may be the polling place of any
other district in such city or town provided that the distance
from such first mentioned district to the polling place for such
other district is not unreasonable pursuant to rules or regula-
tions prescribed by the state board of elections and provided
that the total number of persons eligible to vote in such other
district in such election, including the persons eligible to vote
in such first mentioned districts, is not more than five hundred.
The inspectors of election and poll clerks, if any, of such other
election district shall also act in all respects as the election
officers for such first mentioned districts and no other inspec-
tors shall be appointed to serve in or for such first mentioned
districts. A separate poll ledger or computer generated regis-
tration list, separate voting machine or ballots and separate
canvass of results shall be provided for such first mentioned
districts, except that if the candidates and ballot proposals to
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be voted on by the voters of such districts are the same, the
election districts shall be combined and shall constitute a
single election district for that election. If the polling place for
any election district is moved for any election, pursuant to the
provisions of this subdivision, the board of elections shall, not
later than ten nor more than fifteen days before such election,
mail, by first class mail, to each voter eligible to vote in such
election district at such election, a notice setting forth the
location of the polling place for such election and specifying
that such location is for such election only.

(b) Whenever the total number of voters eligible to vote in
any primary or special election, in any two election districts
whose polling places are regularly located in the same build-
ing, is less than four hundred, the board of elections may
assign the inspectors of election of the election district which
contains the greater number of such voters, to act also, in all
respects, as the election officers of the other such election
district and no other election officers shall be appointed to
serve in or for such other election district at such primary or
special election. A separate poll ledger or computer generated
registration list, separate voting machine or ballots and sepa-
rate canvass of results shall be provided for each such election
district.

(c) Whenever all the candidates to be voted upon at a
primary election, except a primary election in the city of New
York, or all the candidates and ballot proposals to be voted
upon at a special election, or at a school board election
conducted by the board of elections, or at a general election in
the city of New York in a year in which there is no election for
electors of president and vice-president of the United States or
governor of the state or mayor of such city, by the voters of any
two or more election districts whose polling places are regular-
ly located in the same building are identical, the board of
elections may combine such election districts for that election,
provided that the total number of voters eligible to vote in any
such combined election district does not exceed one thousand
two hundred in a primary election or does not exceed two
thousand in a special election or a general election in the city
of New York.
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(d) Notwithstanding any other provision of this section, poll-
ing places designated for any one such election district that
will be utilizing any voting machine or system certified for use
in New York state pursuant to chapter one hundred eighty-one
of the laws of two thousand five, may be the polling place of
any other contiguous district or districts, provided the voting
system used in such polling place produces separate and
distinct vote totals for each election district voting in such
polling place on such voting machine or system.

6. Each polling place designated, whenever practicable,
shall be situated on the main or ground floor of the premises
selected. It shall be of sufficient area to admit and comfort-
ably accommodate voters in numbers consistent with the de-
ployment of voting systems and privacy booths, pursuant to 9
NYCRR 6210.19. Such deployment of voting systems, election
workers and election resources shall be in a sufficient number
to accommodate the numbers of voters eligible to vote in such
polling place.

6-a. Each polling place designated, whenever practicable,
shall be situated directly on a public transportation route.

7. No polling place shall be located on premises owned or
leased by a person holding public office or who is a candidate
for public office at a primary or general election.

8. Whenever the board of elections shall determine that
there is no building within an election district available and
suitable for the meetings for the registration of voters or for
any election, or that for reasons of efficiency or economy it is
desirable to consolidate such meetings of one or more districts
in one place, such board may designate a building for such
purpose in an adjoining district in the same village, city or
town and there may be as many distinctly separate meetings or
polling places lawfully located in the same building as public
convenience may require. Wherever possible, public schools,
fire houses, municipal buildings or other buildings exempt
from taxation shall be designated for such meetings and poll-
ing places. Such a determination shall be made only after
notice to the chairpersons of the county committees of all
political parties and reasonable opportunity for them to be

heard.
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9. Renumbered as 8 by L.2016, c. 43, § 1.

(L.1976, c. 233, § 1. Amended L.1978, c. 8, §§ 4, 5; L.1978, c. 9, § 21;
L.1980, c. 580, § 2; L.1981, c. 246, 8 1; L.1982,c. 37,8 1; L.1982, c. 647,
§ 2; L.1982,c.737,8§ 1; L.1982,c. 682,88 1; L.1983,c.246,8 1; L.1984, c.
213, § 1; L.1984, c. 526, § 2; L.1986, c. 86, § 1; L.1986, c. 251, § 1;
L.1989, c. 359, § 10; L.1989, c. 694, 8§ 1, 2; L.1991, ¢c. 90, § 1; L.1991, c.
263, § 2; L.1994, c. 193, § 1; L.1994, c. 453, § 1; L.1995, c. 95, § 1;
L.1995, c. 580, § 1; L.2005, c. 180, § 12, eff. Nov. 15, 2005; L.2010, c. 323,
§ 1, eff. Dec. 1, 2010; L.2010, c. 432, § 1, eff. Aug. 30, 2010; L.2010, c. 505,
§ 1, eff. Dec. 15, 2010; L.2010, c. 512, §§ 2, 3, eff. Sept. 17, 2010; L.2016, c.
43,8 1, eff. June 1, 2016.)

§ 4-106. Certification of offices to be filled at general or
special elections; state board of elections, coun-
ty, city, village and town clerks

1. The state board of elections shall, at least eight months
before each general election, make and transmit to the board
of elections of each county, a certificate stating each office,
except county, city, village and town offices to be voted for at
such election in such county.

2. Each county, city, village and town clerk, at least eight
months before each general election, shall make and transmit
to the board of elections a certificate stating each county, city,
village or town office, respectively to be voted for at each such
election. Each village clerk, at least five months before each
general village election conducted by the board of elections,
shall make, and transmit to such board, a certificate stating
each village office to be filled at such election.

3. If any such office is for an unexpired term, the certificate
shall so state. The state board of elections shall forthwith,
upon the filing of a governor’s proclamation ordering a special
election, transmit to the board of elections in each county in
which the special election is to be held, a notice of such
proclamation and a certificate of the offices to be voted for at
such special election.

4. Within three days after the occurrence of any vacancy in
an office required to be filled at the next general election or a
general or special village election or other special election
conducted by the board of elections, the state board of elec-
tions or the county, city, town or village clerk as is appropriate,

shall file with the county board of elections, a certificate
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indicating the occurrence of the vacancy and the position

which is to be filled.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 13; L.1978, c. 373, § 29;
L.1989, c. 359, § 11; L.1990, c. 67, § 1; L.1990, c. 635, § 1; L.1995, c. 88,
§ 1, eff. Dec. 1, 1995.)

§ 4-108. Certification of proposed constitutional amend-
ments and questions

1. a. Whenever any proposed amendment to the constitu-
tion or other question provided by law to be submitted to a
statewide vote shall be submitted to the people for their ap-
proval, the state board of elections at least three months prior
to the general election at which such amendment, proposition
or question is to be submitted, shall transmit to each county
board of elections a certified copy of the text of each amend-
ment, proposition or question and a statement of the form in
which it is to be submitted.

b. Whenever any proposal, proposition or referendum as
provided by law is to be submitted to a vote of the people of a
county, city, town, village or special district, at an election
conducted by the board of elections, the clerk of such political
subdivision, at least thirty-six days prior to the election at
which such proposal, proposition or referendum is to be sub-
mitted, shall transmit to each board of elections a certified
copy of the text of such proposal, proposition or referendum
and a statement of the form in which it is to be submitted. If a
special election is to be held, such transmittal shall also give
the date of such election.

c. Such certified copy shall set out all new matter in italics
and enclose in brackets, [ ], all matter to be eliminated from
existing law, and at the bottom of each page shall be appended
the words:

Explanation: Matter in italics is new, to be added; matter in
brackets [ ] is old law, to be omitted.

d. In addition to the text, such transmittal shall contain an
abstract of such proposed amendment, proposition or question,
prepared by the state board of elections concisely stating the
purpose and effect thereof in a clear and coherent manner

using words with common and everyday meanings.
79



§4-108 ELECTION LAW

2. The form in which the proposed amendment, proposition
or question is to be submitted shall consist of only an abbrevi-
ated title indicating generally and briefly, and in a clear and
coherent manner using words with common and every-day
meanings, the subject matter of the amendment, proposition or
question. If more than one such amendment, proposition or
question is to be voted upon at such election, each such
amendment, proposition or question respectively shall be sepa-
rately and consecutively numbered.

3. The attorney general shall advise in the preparation of
such abstract and such form of submission.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 14; L.1978, c. 136, § 1;
L.1979, c. 254, 8 1; L.1985,c. 117, 8 1, eff. May 28, 1985.)

§ 4-110. Certification of primary election candidates; state
board of elections

The state board of elections not later than thirty-six days
before a primary election, shall certify to each county board of
elections: The name and residence of each candidate to be
voted for within the political subdivision of such board for
whom a designation has been filed with the state board; the
title of the office or position for which the candidate is desig-
nated; the name of the party upon whose primary ballot his
name is to be placed; and the order in which the names of the
candidates are to be printed as determined by the state board.
Where an office or position is uncontested, such certification
shall state such fact.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 14—a; L.1984, c. 434, § 2,

eff. Dec. 1, 1984; L.2011, c. 147, § 6, eff. July 18, 2011, deemed eff. July 1,
2011; L.2015, c. 87, § 7, eff. Dec. 15, 2015.)

§ 4-112. Certification of nominations; state board of elec-
tions

1. The state board of elections not later than thirty-six days
before a general election, or fifty-three days before a special
election, shall certify to each county board of elections the
name and residence of each candidate nominated in any valid
certificate filed with it or by the returns canvassed by it, the
title of the office for which nominated; the name of the party

or body specified of which he is a candidate; the emblem
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chosen to distinguish the candidates of the party or body; and
a notation as to whether or not any litigation is pending
concerning the candidacy. Upon the completion of any such
litigation, the state board of elections shall forthwith notify the
appropriate county boards of elections of the results of such
litigation.

2. The state board of elections, not later than seven days
before the general election, shall certify to each county board
of elections the name and residence of each write-in candidate
for president and vice president of the United States who has
filed a valid certificate of candidacy with it.

3. If a certificate of a nomination to fill a vacancy caused
by death or disqualification is filed with the state board of
elections, or a court order shall change a nomination, after the
state board has made its certifications to the county boards of
elections, the state board shall transmit forthwith a statement
of such nomination to the appropriate boards of elections.

(L.1976, c. 233, § 1. Amended L.1978, c. 373, § 30; L.1982, c. 434, § 3;
L.1988, c. 175, § 1, eff. June 27, 1988; L.2011, c. 4, § 2, eff. March 9, 2011.)

§ 4-114. Determination of candidates and questions; coun-
ty board of elections

The county board of elections, not later than the thirty-fifth
day before the day of a primary or general election, or the fifty-
third day before a special election, shall determine the candi-
dates duly nominated for public office and the questions that
shall appear on the ballot within the jurisdiction of that board
of elections.

(L.1976, c. 233, § 1. Amended L.1984, c. 434, § 4, eff. Dec. 1, 1984,
L.2011, c. 4, § 3, eff. March 9, 2011; L.2011, c. 147, § 7, eff. July 18, 2011,

deemed eff. July 1, 2011; L.2013, c. 99, § 2, eff. July 8, 2013; L.2015, c. 87,
§ 8, eff. Dec. 15, 2015.)

§ 4-116. Constitutional amendments and questions; publi-
cation of by state board of elections and secre-
tary of state

1. The secretary of state shall cause each concurrent resolu-
tion of the two houses of the legislature agreeing to a proposed
amendment to the constitution that has been referred to the

legislature to be chosen at the next general election to be
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published at least once in each of the three months next
preceding such election. Such publication shall include the
information that such amendment has been so referred.

2. The state board of elections shall publish once in the
week preceding any election at which proposed constitutional
amendments or other propositions or questions are to be
submitted to the voters of the state an abstract of such amend-
ment or question, a brief statement of the law or proceedings
authorizing such submission, a statement that such submission
will be made and the form in which it is to be submitted.

3. Publication required by subdivision two of this section
shall be in one newspaper of general circulation in each
county.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 15; L.1993, c. 60, § 5;

L.1994, c. 169, § 115; L.1995, c. 341, § 1, eff. July 28, 1995, deemed eff.
Apr. 1, 1994.)

§ 4-117. Check of registrants and information notice by
mail

1. [Eff. until Dec. 31, 2018, pursuant to L.2018, c. 3, § 3.
See, also, subd. 1 below.] The board of elections, between
August first and August fifth of each year, shall send by mail on
which is endorsed such language designated by the state board
of elections to ensure postal authorities do not forward such
mail but return it to the board of elections with forwarding
information, when it cannot be delivered as addressed and
which contains a request that any such mail received for
persons not residing at the address be dropped back in the
mail, a communication, in a form approved by the state board
of elections, to every registered voter who has been registered
without a change of address since the beginning of such year,
except that the board of elections shall not be required to send
such communications to voters in inactive status. The com-
munication shall notify the voter of the days and hours of the
ensuing primary and general elections, the place where he
appears by his registration records to be entitled to vote, the
fact that voters who have moved or will have moved from the
address where they were last registered must re-register or,
that if such move was to another address in the same county or
city, that such voter may either notify the board of elections of
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his new address or vote by paper ballot at the polling place for
his new address even if such voter has not re-registered, or
otherwise notified the board of elections of the change of
address. [If the primary will not be held on the first Tuesday
after the second Monday in September, the communication shall
contain a conspicuous notice in all capital letters and bold font
notifying the voter of the primary date. 1f the location of the
polling place for the voter’s election district has been moved,
the communication shall contain the following legend in bold
type: “YOUR POLLING PLACE HAS BEEN CHANGED.
YOU NOW VOTE AT............ . The communication shall
also indicate whether the polling place is accessible to physi-
cally disabled voters, that a voter who will be out of the city or
county on the day of the primary or general election or a voter
who is ill or physically disabled may obtain an absentee ballot,
that a physically disabled voter whose polling place is not
accessible may request that his registration record be moved to
an election district which has a polling place which is accessi-
ble, the phone number to call for applications to move a
registration record or for absentee ballot applications, the
phone number to call for the location of registration and
polling places, the phone number to call to indicate that the
voter is willing to serve on election day as an election inspec-
tor, poll clerk, interpreter or in other capacities, the phone
number to call to obtain an application for registration by
mail, and such other information concerning the elections or
registration as the board may include. In lieu of sending such
communication to every registered voter, the board of elections
may send a single communication to a household containing
more than one registered voter, provided that the names of all
such voters appear as part of the address on such communica-
tion.

1. [Eff. Dec. 31, 2018, pursuant to L.2018, c. 3, § 3. See,
also, subd. 1 above.] The board of elections, between August
first and August fifth of each year, shall send by mail on which
is endorsed such language designated by the state board of
elections to ensure postal authorities do not forward such mail
but return it to the board of elections with forwarding informa-
tion, when it cannot be delivered as addressed and which
contains a request that any such mail received for persons not

residing at the address be dropped back in the mail, a commu-
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nication, in a form approved by the state board of elections, to
every registered voter who has been registered without a
change of address since the beginning of such year, except that
the board of elections shall not be required to send such
communications to voters in inactive status. The communica-
tion shall notify the voter of the days and hours of the ensuing
primary and general elections, the place where he appears by
his registration records to be entitled to vote, the fact that
voters who have moved or will have moved from the address
where they were last registered must re-register or, that if such
move was to another address in the same county or city, that
such voter may either notify the board of elections of his new
address or vote by paper ballot at the polling place for his new
address even if such voter has not re-registered, or otherwise
notified the board of elections of the change of address. If the
location of the polling place for the voter’s election district has
been moved, the communication shall contain the following
legend in bold type: “YOUR POLLING PLACE HAS BEEN
CHANGED. YOU NOW VOTE AT............ ”. The com-
munication shall also indicate whether the polling place is
accessible to physically disabled voters, that a voter who will
be out of the city or county on the day of the primary or
general election or a voter who is ill or physically disabled may
obtain an absentee ballot, that a physically disabled voter
whose polling place is not accessible may request that his
registration record be moved to an election district which has
a polling place which is accessible, the phone number to call
for applications to move a registration record or for absentee
ballot applications, the phone number to call for the location of
registration and polling places, the phone number to call to
indicate that the voter is willing to serve on election day as an
election inspector, poll clerk, interpreter or in other capacities,
the phone number to call to obtain an application for registra-
tion by mail, and such other information concerning the elec-
tions or registration as the board may include. In lieu of
sending such communication to every registered voter, the
board of elections may send a single communication to a
household containing more than one registered voter, provided
that the names of all such voters appear as part of the address

on such communication.
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2. Whenever a ballot proposal is to be submitted to the
people for approval at any election, the board of elections may
send to every registered voter, by the same mail containing the
communication required by this section, a copy of the abstract
of such ballot proposal.

3. Each year, in the month of December, the commission-
ers of every local board of elections shall file with the state
board of elections, on a form provided therefor by such state
board, a statement setting forth the approximate number of
communications mailed pursuant to the requirements of this
section and the approximate number of such communications
returned by the post office. Such statement shall be sworn or
subscribed to and bear a form notice that false statements
made therein are punishable as a class A misdemeanor pursu-
ant to section 210.45 of the penal law. The failure of a local
board of elections to file such a certificate in any year, within
the time prescribed, shall create a presumption that such
board of elections did not mail such communications in such
year. Not later than January thirty-first of each year, the state
board of elections shall publish a chart listing, by county, the
numbers contained in the certificates required to be filed by
each local board of elections in December of the previous year
pursuant to the provisions of this subdivision.

(Formerly § 5-712, L.1976, c. 233, § 1. Amended L.1982, c. 647, § 5;
L.1982, c. 682,8§ 5; L.1982, c. 824,8§ 1; L.1983,c. 528,8 1; L.1985, c. 170,
§ 1; L.1985,c.244,8 1; L.1987,c. 146, 8 2; L.1988,c. 117, § 2; L.1988, c.
604, § 2; L.1988, c. 733, § 2; L.1991, c. 85, § 1; L.1991, c. 263, § 7;
L.1991, c. 396, § 1. Renumbered § 4-117 and amended L.1994, c. 659,

§§ 39, 40. Amended L.2009, c. 288, § 1, eff. July 28, 2009; L.2016, c. 44,
§ 1, eff. June 1, 2016; L.2018, c. 3, § 2, eff. March 2, 2018.)

§ 4-118. Notice of primary election; publication of by
board of elections

1. Each county board of elections shall publish in the week
ending on the Saturday preceding a primary election a notice
specifying the day of such primary election, the hours during
which it will be held and the public offices for which nomina-
tions are to be made and the party positions which are to be
filled at such primary elections. Such publication shall be in
two newspapers published within the county. If the county
contains a city or cities, at least one of such newspapers shall
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be published in the city, or the largest city, if there be more
than one.

2. The board of elections of every county containing a city,
other than the board of elections of the city of New York, shall
publish on the day of each primary election, in two newspapers
within each city in such county, representing the major politi-
cal parties, a list of the polling places designated within such
city, referring to the election districts by their numbers and
wards or assembly districts. Such list shall identify those
polling places which do not provide access to handicapped
voters. If the newspaper is an evening newspaper, such notice
shall be published on the day prior to such primary election.
If in an election district the primary of a party is uncontested,
such notice shall include, in a place where they clearly refer to
the proper district and polling place, the words
P (insert name of party) primary un-
contested.” If in an election district the primaries of all
parties are uncontested, such notice shall include, in lieu of the
address of the polling place, the words “Polls not open. All
primaries uncontested.”” Such publication in such newspapers
by the board of elections of the city of New York shall be at
least one-half page in size and in lieu of the information
otherwise required by this subdivision, shall set forth both in
English and such other languages as such board deems appro-
priate the date of the election, the hours the polls are open and
the phone number to call for information about location of
polling places, their accessibility to the handicapped and any
other subjects which such board deems appropriate.

(L.1976, c. 233, § 1. Amended L.1982, c. 682, § 2; L.1984, c. 992, § 1, eff.
Dec. 18, 1984.)

§ 4-119. Publication of list of places for registration

1. The board or body authorized to designate places for
registration in any city, other than the city of New York, shall
publish on each day of registration a list of the places for
registration designated within such city in two newspapers
published in such city. The lists shall refer to the election
districts by their numbers and wards or assembly districts.
Such lists shall identify those polling places which do not

provide access to handicapped voters. The board of elections
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of the city of New York shall publish in at least two newspa-
pers in such city, a notice, at least one-half page in size, in
English and such other languages as such board deems appro-
priate which shall set forth the dates and hours of registration
and the phone number to call for information about location of
polling places, their accessibility to the handicapped, applica-
tions for absentee ballots and any other subjects which such
board deems appropriate. So far as is consistent with the
provisions of this section, one of such newspapers in each such
city or, in each county of the city of New York, shall represent
each of the major political parties and shall have a large
circulation affording wide publicity. If the newspaper is an
evening newspaper the notice shall be published on the last
day, other than a Sunday, prior to any such day of registration.

2. The board or body authorized to designate places for
registration in any town may publish within one week next
preceding the first day of registration in a newspaper or
newspapers designated by such board or body, a list of places
of registration within such town, a statement of the days and
hours of registration and a brief description of the boundaries
of each election district in the town. Such lists shall identify
those polling places which do not provide access to handi-
capped voters. The amount to be paid for any of such publica-
tions shall be at the rate prescribed by section seventy-a of the
public officers law. In no publication, however, shall any type
smaller than agate be used. The amount to be paid for all
such publications shall be a town charge.

(L.1976, c. 233, § 1. Amended L.1978, c. 373, § 31; L.1982, c. 682, § 3;
L.1984, c. 992, § 2, eff. Dec. 18, 1984.)

§ 4-120. Notices of general, village and special elections;
publication of

1. The board of elections shall publish once in each of the
two weeks preceding a general election, or a special or village
election conducted by the board of elections, a notice specify-
ing the day of the election, and the public officers to be voted
for within such county, or any part thereof at such election. If
constitutional amendments, or questions are to be submitted to
the voters of the state, the notice shall state that fact and that a

copy of each such amendment or question may be obtained at
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the board of elections, by any voter. Such publication shall be
in two newspapers published within the county. If the county
contains a city or cities, at least one of such newspapers shall
be published in the city, or the largest city, if there be more
than one.

In the case of a village election, such publication shall be
made in a newspaper of general circulation in such village and
shall include an abstract of any proposition to be voted upon at
such election.

2. The board or body authorized to designate places for
voting in any town or in any city, except the city of New York,
may publish on the publication day immediately preceding
election day, in a newspaper or newspapers designated by such
board or body, a notice of the election, and the village clerk
shall publish at least ten days prior to any village election
conducted by the board of elections in a newspaper of general
circulation in such village a list of the polling places, the date
and hours of election and, at the discretion of such board or
clerk, a brief description of the boundaries of each election
district. Such list shall identify those polling places which do
not provide access to handicapped voters. The amount to be
paid for any of such publications shall be at the rate prescribed
by section seventy-a of the public officers law. In no publica-
tion, however, shall any type smaller than agate be used. The
amount to be paid for all such publications shall be a town,
city or village charge.

3. The board of elections of the city of New York shall
publish on the eighth day before and the day before each
general election, in at least two newspapers in such city, a
notice, at least one-half page in size, in English and such other
languages as such board deems appropriate, which sets forth
the dates and hours of the election and the phone number to
call for information about the location of polling places, their
accessibility to the handicapped, applications for absentee bal-
lots and any other subjects which such board deems appropri-
ate.

(L.1976, c. 233, § 1. Amended L.1978, c. 373, § 32; L.1982, c. 682, § 4;
L.1985, c. 631,88 1, 2; L.1989, c. 359, § 12, eff. Nov. 15, 1989.)
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§ 4-122. Lists of nomination; publication of by board of
elections

1. The county board of elections shall publish, at least six
days before an election, a list containing the name of every
candidate for public office to be voted for within its jurisdiction
at such election.

2. The candidates for the office of presidential electors
shall, in the list in subdivision one of this section, only be
described as a specific number of such electors, nominated to
support the party candidates, naming them, for the office of
president and vice-president.

3. The list described in subdivision one of this section shall
be published at least once in not less than two nor more than
four newspapers in the county. In a county containing a city,
at least one such publication shall be in a daily newspaper
published in a city therein, if there be such a newspaper. In
the case of a village election held at a time other than the time
of a general election, such publication shall be in a newspaper
having general circulation in such village. So far as is consis-
tent with this section, one such newspaper shall represent each
of the major political parties. Should the board of elections
find it impossible to make such publication six days before
election it shall make it at the earliest possible day thereafter
before the election.

4. Repealed.

(L.1976, c. 233, § 1. Amended L.1978, c. 373, § 33; L.1989, c. 359, §§ 13,
14, eff. Nov. 15, 1989; L.2017, c. 310, § 1, eff. Sept. 13, 2017.)

§ 4-123. Publication of candidate websites

1. The state board of elections shall publish on its website
the campaign website address designated by any candidate for
governor, lieutenant governor, attorney general, state comp-
troller, member of the state senate and member of the state
assembly on the ballot at the next primary, special or general
election, except as provided in subdivision two of this section.
Such candidate may notify the state board of elections of his or
her website address on such candidate’s petition cover sheet or
in a separate writing signed by the candidate. Any candidate
who does not provide a website address shall be listed as
having not provided a website address for publication.
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2. The state board of elections shall not publish any website
address found to be unrelated to a candidacy for public office.
Such denial to publish a website address shall be reviewed
only in a special proceeding brought by the candidate pursuant
to article seventy-eight of the civil practice law and rules.

3. The state board of elections shall prominently display the
following disclaimer with relation to the list of candidate
website addresses: ‘“The website addresses published here are
designated by the candidate. The state board of elections is
not responsible for and expresses no opinion as to the content
of candidate websites.”

(Added L.2017, c. 307, § 1, eff. Dec. 1, 2017.)

§ 4-124. City of New York; publications within made nec-
essary by this law

In the city of New York any publication made necessary by
any section of this law shall be made in two newspapers
published in each county or published in the city of New York
and having an edition for any of the respective counties of such
city.

(L.1976, c. 233,8 1.)

§ 4-126. Delivery of election laws to clerks, boards and
election officers

1. The state board of elections, within ten days after the
enactment of any amendment to the election law, shall trans-
mit a copy of such amendment to each board of elections.

2. The state board of elections shall, prior to each general
election, prepare, and cause to be printed in such formats as
the board shall determine, compilations of the election law. A
copy of the full text of such law shall be transmitted to each
board of elections at least once each year. Additional copies of
such text, or portions thereof, shall be made available to the
public upon request.

3. Repealed.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 22; L.1985, c. 159, § 1;
L.1989, c. 359, § 15; L.1993, c. 60, § 30, eff. Apr. 15, 1993, deemed eff. Apr.
1, 1993.)
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§ 4-128. Supplies; furnished by board of elections or city,
town or village clerk

1. The board of elections of each county shall provide the
requisite number of official and facsimile ballots, two cards of
instruction to voters in the form prescribed by the state board
of elections, at least one copy of the instruction booklet for
inspectors, a sufficient number of maps, street finders or other
descriptions of all of the polling places and election districts
within the political subdivision in which the polling place is
located to enable the election inspectors and poll clerks to
determine the correct election district and polling place for
each street address within the political subdivision in which
the polling place is located, distance markers, tally sheets and
return blanks, pens, black ink, or ball point pens with black
ink, pencils having black lead, envelopes for the ballots of
voters whose registration poll records are not in the ledger or
whose names are not on the computer generated registration
list, envelopes for returns, identification buttons, badges or
emblems for the inspectors and clerks in the form prescribed
by the state board of elections and such other articles of
stationery as may be necessary for the proper conduct of
elections, except that when a town, city or village holds an
election not conducted by the board of elections, the clerk of
such town, city or village, shall provide such official and
facsimile ballots and the necessary blanks, supplies and sta-
tionery for such election.

2. If the official ballots required to be furnished by any
board or officer shall not be delivered to such board or officer
at the time required, or if after delivery shall be lost, destroyed
or stolen, such board or officer shall cause other ballots to be
prepared as nearly in the form of the official ballots as practi-
cable, and delivered to the inspectors of election. Such ballots
shall be known as unofficial ballots. Sample ballots of each
kind shall be printed on paper of a different color from any of
the official ballots and without numbers on the stubs, but in all
other respects precisely similar to the official ballots.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 23; L.1978, c. 373, § 34;
L.1985, c. 510, § 4; L.1990, c. 635, § 2; L.1992, c. 91, § 1, eff. May 17,
1992; 1.2009, c. 489, § 1, eff. Oct. 28, 2009; L.2011, c. 125, § 1, eff. July 15,
2011.)

91



§4-130 ELECTION LAW

§ 4-130. Supplies for registration; manner and time of
delivery

1. Before it is sent from the office or branch office of the
board of elections, each ledger or binder of blank registration
records shall be locked in a distinctively numbered carrying
case. Such board shall place the key for such carrying case in
a sealed envelope on which shall be written or printed the
number of the carrying case. No such case or key shall be
delivered to any person who is not designated in this chapter
as a person entitled to receive it. Any person to whom any
such case or key shall be delivered shall give a receipt therefor
to the person delivering it. Such receipt shall recite the
official title or capacity of the person receiving it and, in each
instance, the distinctive number identifying it. After leaving
the board of elections no such case shall be unlocked except at
the time and in the manner provided in this chapter.

2. a. Except in the cities of New York, Buffalo, and Roch-
ester, the board of elections shall deliver at its office to each
town or city clerk in its county not more than five days before
the beginning of local registration, the registration record
forms, supplies and equipment required for local registration
and such clerks shall deliver the same to the several boards of
inspectors within such town or city approximately one-half
hour before the hour fixed for beginning such registration.

b. In the cities of New York, Buffalo, and Rochester the
board of elections shall deliver such material to the boards of
inspectors at least one-half hour before the hour fixed for
beginning local registration.

(L.1976, c. 233,8 1. Amended L.1978, c. 373, § 35, eff. June 19, 1978.)

§ 4-132. Polling places; equipment for

The board of elections or the town, city or village clerk,
when a town, city or village holds an election not conducted by
the board of elections, shall provide in each polling place, as
required, the following articles:

a. Material to define the voting area.

b. Separate boxes for the purposes of receiving ballots.
Such boxes shall have an opening on the top, large enough to
allow a single ballot to be passed easily through the opening,
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but no larger, and shall be supplied with a protective lock or
seal.

c. A booth or device in each election district for the use of
voters marking ballots. Such booth or device shall be so
constructed as to permit the voter to mark his ballot in secrecy
and shall be furnished at all times with a pencil having black
lead only.

d. A sufficient number of maps, street finders or other
descriptions of all of the polling places and election districts
within the political subdivision in which the polling place is
located to enable the election inspectors and poll clerks to
determine the correct election district and polling place for
each street address within the political subdivision in which
the polling place is located.

(L.1976, c. 233, § 1. Amended L.1985, c. 164, § 1, eff. Dec. 1, 1985;
L.2009, c. 489, § 2, eff. Oct. 28, 2009; L.2011, c. 125, § 2, eff. July 15, 2011.)

§ 4-134. Preparation and delivery of ballots, supplies and
equipment for use at elections

1. The board of elections shall deliver, at its office, to the
clerk of each town or city in the county, except the cities of
New York, Buffalo and Rochester and to the clerk of each
village in the county in which elections are conducted by the
board of elections, by the Saturday before the primary, gener-
al, village or other election for which they are required: the
official and sample ballots; ledgers prepared for delivery in the
manner provided in subdivision two of this section and con-
taining the registration poll records of all persons entitled to
vote at such election in such town, city or village, or computer
generated registration lists containing the names of all persons
entitled to vote at such election in such town, city or village;
challenge reports prepared as directed by this chapter; suffi-
cient applications for registration by mail; sufficient ledger
seals and other supplies and equipment required by this article
to be provided by the board of elections for each polling place
in such town, city or village. The town, city or village clerk
shall call at the office of such board of elections at such time
and receive such ballots, supplies and equipment. In the cities
of New York, Buffalo and Rochester the board of elections
shall cause such ballots, supplies and equipment to be deliv-
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ered to the board of inspectors of each election district approx-
imately one-half hour before the opening of the polls for
voting, and shall take receipts therefor.

2. The board of elections shall provide for each election
district a ledger or ledgers containing the registration poll
records or printed lists with computer generated facsimile
signatures, of all persons entitled to vote in such election
district at such election. Such ledgers shall be labelled, sealed,
locked and transported in locked carrying cases. After leaving
the board of elections no such carrying case shall be unlocked
except at the time and in the manner provided in this chapter.

3. Any envelope containing absentee voters’ ballots on
which the blanks have not been properly filled in shall be
stamped to indicate the defect and shall be preserved by the
board for at least one year after the receipt thereof.

4. Each kind of official ballot shall be arranged in a pack-
age in the consecutive order of the numbers printed on the
stubs thereof beginning with number one. All official and
sample ballots for each election district shall be in separate
sealed packages, clearly marked on the outside thereof, with
the number and kind of ballots contained therein and indorsed
with the designation of the election district for which they were
prepared. The other supplies provided for each election dis-
trict also shall be inclosed in a sealed package, or packages,
with a label on the outside thereof showing the contents of
each package.

5. Each town, city and village clerk receiving such pack-
ages shall cause all such packages so received and marked for
any election district to be delivered unopened and with the
seals thereof unbroken to the inspectors of election of such
election districts at least one-half hour before the opening of
the polls of such election therein, and shall take a receipt
therefor specifying the number and kind of packages delivered.
At the same time each such clerk shall cause to be delivered to
such inspectors the equipment described in subdivision two of
this section and shall cause a receipt to be taken therefor.

6. Town, city and village clerks required to provide official
and sample ballots, registration records, seals, supplies and

equipment, as described in this section, for town, city and
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village elections not conducted by the board of elections, shall
in like manner, deliver them to the inspectors or presiding
officers of the election at each polling place at which such
meetings and elections are held, respectively, in like sealed
packages marked on the outside in like manner, and shall take
receipts therefor in like manner.

(L.1976, c. 233, § 1. Amended L.1978, c. 373, § 36; L.1984, c. 251, § 1;
L.1984, c. 648, § 1; L.1986, c. 425, § 2; L.1989, c. 359, § 16; L.1990, c.

635, § 3; L.1992, c. 91, § 2, eff. May 17, 1992; L.2010, c. 163, § 1, eff. July
7,2010.)

§ 4-136. Election expenses; payment of

1. Except as provided for in subdivision two of this section,
the expenses of providing polling places, voting booths, sup-
plies therefor, ballot boxes and other furniture for the polling
place for any election, including the storage, transportation
and maintenance of voting machines, appliances and equip-
ment or ballot counting devices, and the compensation of the
election officers in each election district, shall be a charge
upon the county in which such election district is situated,
except in the city of New York where such expenses shall be a
charge upon the city of New York.

2. All expenses incurred under this chapter by the board of
elections of a county outside of the city of New York shall be a
charge against the county and in the city of New York the
expenses of the board of elections shall be a charge against
such city. The expenses incurred by the board of elections of a
county outside the city of New York may, pursuant to section
3-226 of this chapter, be apportioned among the cities and
towns therein, or in the case of a village election held other
than at the time of the fall primary or general election, appor-
tioned to such villages therein.

3. In the city of New York all leased or purchased equip-
ment, supplies, ballots, printing and publications, except news-
paper notices and advertisements, to be used or furnished by
such board, may be procured for it by the purchasing depart-
ment or agency of such city as if such board were an agency of

such city. Such board shall comply with the rules and regula-
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tions of the New York city procurement policy board and
applicable state law.
(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 16; L.1978, c. 373, § 37;

L.1979, c. 254, § 2; L.1989, c. 359, § 17; L.2005, c. 180, § 13, eff. Nov. 15,
2005; L.2010, c. 155, § 1, eff. July 7, 2010.)

§ 4-138. Expenses of boards of elections outside New York
City; apportionment of

The board of elections in each county, outside of the city of
New York, on or before the fifteenth day of December and not
earlier than the first day of October, in each year, shall certify
to the clerk of the legislative body of the county, the total
amount of the expenses of such board of elections, including
salaries for the preceding year, and, if the legislative body of
any county shall so direct, shall certify to such clerk the
portions of such expenses which under provisions of law are to
be borne by any city or cities in said county and the portion
thereof which is to be borne by the rest of such county.
Whenever any additional expenses either for salaries or sup-
plies in addition to the regular county-wide primary and elec-
tion expenses are incurred by a board of elections incidental to
any election in any city, town or village, such board of elec-
tions shall certify to the county legislative body a detailed
statement of such expenses.

(L.1976, c. 233,88 1. Amended L.1976, c. 234, § 17; L.1979, c. 254, § 3, eff.
June 19, 1979.)
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ARTICLE 5—REGISTRATION AND
ENROLLMENT OF VOTERS

Title Section
I. General Provisions . ............... ... ... ... . . .. 5-100
II. Registration and Enrollment................................. 5-200
III. Enrollment ........ .. ... ... . . . . . i i, 5-300
IV. Cancellation of Registration ................................. 5-400
V. Registration Records ............. ... ... ... ... . ... 5-500
VI. Filing and Custody of Registration Records ................... 5-600
VII. Checks Against Fraudulent Practices ......................... 5-700

TITLE I—GENERAL PROVISIONS

Section

5-100. Registration; required.

5-102. Qualifications of voters; age and residence.

5-104. Qualifications of voters; residence, gaining or losing.
5-106. Qualifications of voters; reasons for exclusion.

§ 5-100. Registration; required

A person shall not be entitled to vote in any election held
pursuant to this chapter unless he shall be registered, and if
required, enrolled pursuant to the provisions of this article
unless he shall present a court order directing that he be
permitted to vote at such election. Where a specific provision
of law relating to the registration of voters exists in any other
statute, which is inconsistent with the provisions of this article,
such provision shall apply and the provisions of this article not
inconsistent therewith shall apply.

(L.1976, c. 233, 8 1. Amended L.1978, c. 373, § 38, eff. June 19, 1978.)

§ 5-102. Qualifications of voters; age and residence

1. No person shall be qualified to register for and vote at
any election unless he is a citizen of the United States and is or
will be, on the day of such election, eighteen years of age or
over, and a resident of this state and of the county, city or
village for a minimum of thirty days next preceding such
election.

2. The provisions herein with respect to a durational resi-

dency requirement for purposes of qualifying to vote shall not
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prohibit United States citizens otherwise qualified, from voting
for president and vice president of the United States.

(L.1976, c. 233, 8§ 1. Amended L.1978, c. 9, § 25; L.1988, c. 175, § 2, eff.
June 27, 1988.)

§ 5-104. CQualifications of voters; residence, gaining or los-
ing

1. For the purpose of registering and voting no person shall
be deemed to have gained or lost a residence by reason of his
presence or absence while employed in the service of the
United States, nor while engaged in the navigation of the
waters of this state, or of the United States, or of the high seas;
nor while a student of any institution of learning; nor while
kept at any welfare institution, asylum or other institution
wholly or partly supported at public expense or by charity; nor
while confined in any public prison.

2. In determining a voter’s qualification to register and
vote, the board to which such application is made shall consid-
er, in addition to the applicant’s expressed intent, his conduct
and all attendant surrounding circumstances relating thereto.
The board taking such registration may consider the appli-
cant’s financial independence, business pursuits, employment,
income sources, residence for income tax purposes, age, mari-
tal status, residence of parents, spouse and children, if any,
leaseholds, sites of personal and real property owned by the
applicant, motor vehicle and other personal property registra-
tion, and other such factors that it may reasonably deem
necessary to determine the qualification of an applicant to vote
in an election district within its jurisdiction. The decision of a
board to which such application is made shall be presumptive
evidence of a person’s residence for voting purposes.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 18; L.1978, c. 9, § 26, eff.
Mar. 7, 1978.)

§ 5-106. Qualifications of voters; reasons for exclusion

1. No person who shall receive, accept, or offer to receive,
or pay, offer or promise to pay, contribute, offer or promise to
contribute to another, to be paid or used, any money or any
other valuable thing as a compensation or reward for the
giving or withholding a vote at an election, or for registering or
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refraining from registering as a voter, or who shall make any
promise to influence the giving or withholding of any such vote
or registration, or who shall make or become directly or
indirectly interested in any bet or wager depending upon the
result of an election, shall vote at such election.

2. No person who has been convicted of a felony pursuant
to the laws of this state, shall have the right to register for or
vote at any election unless he shall have been pardoned or
restored to the rights of citizenship by the governor, or his
maximum sentence of imprisonment has expired, or he has
been discharged from parole. The governor, however, may
attach as a condition to any such pardon a provision that any
such person shall not have the right of suffrage until it shall
have been separately restored to him.

3. No person who has been convicted in a federal court, of
a felony, or a crime or offense which would constitute a felony
under the laws of this state, shall have the right to register for
or vote at any election unless he shall have been pardoned or
restored to the rights of citizenship by the president of the
United States, or his maximum sentence of imprisonment has
expired, or he has been discharged from parole.

4. No person who has been convicted in another state for a
crime or offense which would constitute a felony under the
laws of this state shall have the right to register for or vote at
any election in this state unless he shall have been pardoned or
restored to the rights of citizenship by the governor or other
appropriate authority of such other state, or his maximum
sentence has expired, or he has been discharged from parole.

5. The provisions of subdivisions two, three and four of this
section shall not apply if the person so convicted is not sen-
tenced to either death or imprisonment, or if the execution of a
sentence of imprisonment is suspended.

6. No person who has been adjudged incompetent by order
of a court of competent judicial authority shall have the right
to register for or vote at any election in this state unless
thereafter he shall have been adjudged competent pursuant to
law.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 19; L.1978, c. 373, § 39;
L.1982, c. 82,8 1, eff. May 11, 1982.)
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TITLE II—REGISTRATION AND ENROLLMENT

Section

5-200. Repealed.

5-202. Local registration; provision for.

5-204. Local registration; general provisions for the conduct of.

5-206. Watchers.

5-208. Transfer of registration and enrollment.

5-210. Registration and enrollment and change of enrollment upon appli-
cation.

5-211. Agency assisted registration.

5-212. Motor vehicle registration.

5-213. [Inactive status.

5-214. Registration cards for identification.

5-215. Veterans' absentee registration.

5-216. Registration; assistance to applicant.

5-218. Registration; challenges.

5-220. Registration; challenge after registered.

5-222. Statement of temporary absence.

5-224. Registration of voters unlawfully denied the right to register.

5-226. Registration; voter registered in wrong district.

5-228. Registration; certificates of local registration.

5-230. Local registration; disposition of records and supplies.

§ 5-200. Repealed by L.1991, c. 90, § 15, eff. Dec. 1, 1991

§ 5-202. Local registration; provision for

1. The board of inspectors for every election district shall
meet for the purpose of taking the registration of voters not
earlier than the sixth Saturday or later than the fourth Satur-
day before each general election. During such period, in the
city of New York and in counties having a population of three
hundred thousand or more, the board shall hold two meetings
each year, including at least one on a Saturday. During such
period, in all other counties, the board shall hold one meeting
each year, on a Saturday, except that in years in which a
president of the United States is to be elected, the board shall
hold two such meetings, including at least one on a Saturday.
If the polling place of an election district is located in a
building owned by a religious organization or used by it as a
place of worship, the building will not be required to be open
for voter registration on any Saturday if this is contrary to the
religious beliefs of the religious organization. The dates of
such meetings and any additional meetings that the board of
elections may, in its discretion, direct to be held shall be
determined by the board of elections except that no such
meeting shall be held on the religious holidays of Yom Kippur,

100



VOTER REGISTRATION—ENROLLMENT § 5-202

Rosh Hashana, Simchas Torah, Shmini Atzereth or Succoth.
The board of elections shall also determine the hours for
conducting all such meetings, provided, however, that there
shall be not less than seven consecutive hours for registration
on a Saturday and not less than three and one-half consecutive
hours on any other meeting day. The days and hours of
registration shall be uniform throughout the county and in the
city of New York throughout the city, and meetings shall begin
not earlier than six o’clock in the morning and continue not
later than half-past ten o’clock in the evening and no Saturday
meeting shall end before nine o’clock in the evening.

2. Local registration shall always be received by two mem-
bers of the local board of inspectors, representing respectively
the two political parties as provided herein for the appoint-
ment of inspectors.

3. The last day of local registration shall be uniform
throughout the state and such registration day shall be desig-
nated by the state board of elections not later than the first day
of June preceding the general election in each year. Such
statewide registration day shall be one of the registration days
hereinabove provided in this section, provided, however, that
in any year in which presidential and vice-presidential electors
are to be elected such day shall not be more than thirty days
before the general election. If the polling place of an election
district is located in a building owned by a religious organiza-
tion or used by it as a place of worship, the building will not be
required to be open for voter registration on a Saturday if this
is contrary to the religious beliefs of the religious organization.

4. Each board of elections shall make and file in its office
and with the state board of elections a determination as to the
dates and hours for local registration not later than the tenth
day of July next preceding the general election in each year,
and shall publish such dates and hours at least once in the two
week period preceding the first day of such registration. Such
publication shall be in two newspapers published within the
county. If the county contains a city or cities, at least one of
such newspapers shall be published in the city, or the largest
city, if there be more than one.

5. Notwithstanding any inconsistent provision of this chap-
ter, in any year the board of elections may provide that a single
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place and a single board of inspectors shall be used for taking
the local registration of two or more election districts provided
that such board shall find that more than one-half the antici-
pated registrants in such districts are already registered per-
manently. In cities, notice of such action shall be published
with the list of registration places as provided in this chapter.
In towns, the board of elections shall cause notice of such
action with the location of the registration place designated for
such election district to be posted in five conspicuous public
places within each affected election district or to be published
in the manner provided by this chapter for the optional publi-
cation of places of registration. In all cases where notice is
given by publication, the board of elections shall cause notice
of such action, with the location of the registration place
designated for such election district to be posted, on the days
of registration, at the entrance to the regular polling place for
each affected election district.

6. Notwithstanding any provision of law to the contrary,
any board of elections, and in the city of New York, the board
of elections of the city of New York, may, by resolution adopted
not later than the first day of July in any year, except a year in
which presidential and vice presidential electors are to be
elected, provide that no meeting for local registration shall be
held in the county or the city of New York. If a board of
elections or the board of elections of the city of New York
adopts a resolution eliminating meetings for local registration,
such resolution shall remain in effect for such year and each
succeeding year, except years in which presidential and vice
presidential electors are to be elected, unless it is thereafter
repealed by a resolution adopted at least sixty days prior to the
first day for holding local registrations as provided for under
the provisions of this article.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 20; L.1978, c. 8, § 6;
L.1978, c. 9, § 27; L.1979, c. 669, § 1; L.1982, c. 37, § 2; L.1991, c. 90,
§7)

§ 5-204. Local registration; general provisions for the con-
duct of

1. At the opening of each place of registration on each day
of local registration the board of inspectors shall:
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a. See that the American flag is displayed.

b. Cause the election district map or maps, or certified
description thereof, to be posted conspicuously in the registra-
tion place.

c. Check to see that all necessary supplies are available in
order to properly conduct registration.

d. Affix or attach to their clothing the proper identification,
buttons, badges or emblems issued by the board of elections
pursuant to the provisions of this chapter. They shall wear no
other buttons, badges or emblems which are similar in design.

2. Repealed by L.1985, c. 164, § 2, eff. Dec. 1, 1985

3. a. The inspectors of election in receiving registrations
shall, by printing in ink, fill out the registration poll record and
the central file registration record.

b. If the applicant’s name does not appear on the list of
registered voters and if the applicant is not challenged, and he
is found by the inspectors of election to be otherwise qualified,
they shall complete his registration as provided herein.

c. If the person’s name appears on the list of registered
voters and he is residing at the same address as set forth
therein, his registration shall be refused as unnecessary.

d. If the applicant’s name appears on the list of cancelled
registrations, the inspectors of election shall ascertain from
such list the reason for cancellation, and if satisfied that the
reason for cancellation no longer exists shall register the
applicant.

e. If the inspectors of election shall refuse to receive a
registration for any reason, they need not complete the regis-
tration records. They, however, shall enter the applicant’s
name and address on the applicant’s records, shall mark the
word “Refused”, and insert the reason for such refusal in the
remarks section on each of such registration records. In any
such case, they shall inform the applicant of such reason, and
advise the applicant of his right to appeal to the board of
elections for review of its decision.

f. If an applicant is challenged after the inspectors of elec-
tion have commenced to take his registration and if such
applicant refuses to take the challenge oath as prescribed by
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this article, or to answer a question appearing on the challenge
affidavit, they shall not complete his registration and shall
insert in the remarks section of his registration records the
words “Challenge Oath Refused” or “Challenge Question Not
Answered”’.

g. After completing the registration forms the inspectors of
election shall require the applicant to sign the two registration
records in the spaces provided for his signature at the time of
registration.

h. After securing the voter’s signatures, the two inspectors
by whom the registration is taken shall sign the records in the
spaces provided.

i,j. Repealed by L.1981, c. 74, § 1, eff. April 21, 1981
] 74 y p

k. If an applicant has removed from his residence but is
still eligible to vote from that address for a reason enumerated
in this chapter, the inspectors shall require him to execute a
statement of temporary absence.

l. If an applicant for registration presents a court order
directing that he be registered, the board shall register him,
enter the words “Court Order” in the remarks space on the
face of each of his registration records, write his new registra-
tion serial number on the top of the first page of such order
and return such order to the board of election with the execut-
ed certificates and forms.

4. The inspectors shall distribute to the voters applying for
registration copies of the ballot proposals to be submitted to
the voters at the ensuing election.

5. An inspector shall not remove or permit to be removed
any registration record or blank from the locked ledger in
which it is filed or to insert or permit to be inserted any such
record or blank in such ledger. If a registration record blank
is mutilated or voided or for any reason cannot be used, the
board shall mark “Void” across the face of such blank and the
blank of the same number in the other ledger of the same set.

6. The map or maps furnished in cities shall be posted in
the polling place on the days of local registration.

7. There shall be no smoking in any place of registration in

a church or school.
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8. The inspectors shall act as a board and a majority of
them shall decide questions.

9. While the polls are open no person shall do any election-
eering within the polling place, or within a one hundred foot
radial measured from the entrances, designated by the inspec-
tors of election, to a building where the registration is being
conducted. No political banner, poster or placard shall be
allowed in or upon the place of registration during any day of
registration. Where an oath is required or permitted by this
article at any meeting for registration, any inspector may
administer it. The inspectors, and each of them, shall preserve
good order within and around the place of registration and
keep access thereto unobstructed. The board or any member
thereof by order in writing may direct the arrest of any person
refusing to obey the lawful commands of the inspectors, or
guilty of disorderly conduct disturbing their proceedings, or
violating, or attempting to violate, any of the provisions of this
chapter. Any police officer or peace officer, who is acting
pursuant to his special duties, or any person designated by the
board shall execute the order.

10. Persons entitled to register who are on line, or in the
polling place, at or before the time fixed by law for closing of
registration, shall be allowed to register.

(L.1976, c. 233, § 1. Amended L.1980, c. 843, § 60; L.1981, c. 74, § 1;
L.1981, c. 141,8 1; L.1982, c. 647, 8 3; L.1985,c. 164,8§ 2.)

§ 5-206. Watchers

1. Each political party or independent body duly nominat-
ing or entitled to nominate candidates for offices to be filled at
the election may, by a writing signed by the duly authorized
chairman or secretary of the county, city, town or village
committee of such political party or independent body, and
delivered to and filed with one of the inspectors of election,
appoint not more than two watchers to attend any meeting or
meetings of the inspectors for an election district held for the
registration of voters thereof.

2. Each watcher must be a qualified voter of the city or
county in which he is to serve. Such watchers may be present
at such place of registration from at least fifteen minutes
before the commencement of such meeting until after the
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completion of the duties of the board of inspectors for that day
of registration. Any watcher may examine any challenge list
furnished by the board of elections.

(L.1976, c. 233,8 1. Amended L.1976, c. 234, § 21; L.1991, c. 263, § 3, eff.
Dec. 1, 1991.)

§ 5-208. Transfer of registration and enrollment

1. The board of elections shall transfer the registration and
enrollment of any voter for whom it receives a notice of change
of address to another address in the same county or city, or for
any voter who casts a ballot in an affidavit ballot envelope
which sets forth such a new address. Such notices shall
include, but not be limited to, notices received from any state
agency which conducts a voter registration program pursuant
to the provisions of sections 5-211 and 5-212 of this title, that
the voter has notified such agency of a change of address in the
same city or county unless the voter has indicated that such
change of address is not for voter registration purposes, no-
tices of change of address from the United States Postal
Service through the National Change of Address System, any
notices of a forwarding address on mail sent to a voter by the
board of elections and returned by the postal service, national
or state voter registration forms, confirmation mailing re-
sponse cards, United States Postal Service notices to corre-
spondents of change of address, applications for registration
from persons already registered in such county or city, or any
other notices to correspondents sent to the board of elections
by such voters.

2. Upon receipt of such a notice, the board shall compare
the signature (if any) and other information with the signature
and other information on the registration record on file. If
such signature and other information appears to be correct,
the board shall change the address of the voter in all the
records of such board.

3. 1If such a notice is received at least twenty days before a
primary, special or general election, such change of address
must be completed before such election.

4. If such application for registration from a voter already
registered in such county or city also reflects a change of
enrollment, the board of elections shall treat such application
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as an application for change of enrollment pursuant to section
5-304 of this article.

5. As soon as practicable, after it transfers a voter’s regis-
tration, the board of elections shall send the voter, by forward-
able first class or return postage guaranteed mail, a notice
advising him of the transfer in a form which is similar to the
notice sent to new registrants pursuant to the provisions of
section 5-210 of this title and which has been approved by the
state board of elections. If the notice of change of address did
not contain the voter’s signature, such notice shall include a
postage paid return card, in a form prescribed by the state
board of elections, on which the voter may notify the board of
elections of any correction of address, together with a state-
ment on such notice and on the return card that the voter
should return such card only if the address to which the notice
was sent is not the voter’s current address.

6. If a notice sent pursuant to subdivision five of this
section is returned by the postal service as undeliverable and
without a forwarding address, the board of elections shall
return the registration of such voter to the original address,
send such voter a confirmation notice pursuant to the provi-
sions of subdivision one of section 5-712 of this title and place
such voter in inactive status.

7. The board of elections shall preserve such notices of
change of address for as long as registration records are
otherwise required to be preserved or, if the computer reada-
ble records maintained by the board of elections include a
complete copy of such notice, the board shall preserve the
original notice for a period of at least two years or such longer
period as the state board of elections may require.

8. If the board of elections receives notice of a change of
address within such city or county from, or with respect to, a
person who it determines is not registered in such county or
city, it shall forthwith send such person a notice to that effect
in a form approved by the state board of elections at the new
address set forth in such notice of change of address, together
with a voter registration form.

(Added L.1994, c. 659, § 5. Amended L.1996, c. 200, § 1, eff. June 25,
1996.)
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§ 5-210. Registration and enrollment and change of enroll-
ment upon application

1. In addition to local registration and veterans’ absentee
registration as provided in this chapter, any qualified person
may apply personally for registration and enrollment, change
of enrollment by mail or by appearing at the board of elections
on any day, except a day of election, during the hours that such
board of elections is open for business.

2. (a) Application forms for use pursuant to this section
shall be furnished by a county board of elections to any person
requesting such form. Application forms sent outside of the
United States to a country other than Canada or Mexico, shall
be sent airmail. Each county board of elections shall also
cause such application forms to be as widely and freely distrib-
uted as possible.

(b) The board of elections shall mail an application for
registration by mail and information on how the person may
re-register to each person for whom it receives notice pursuant
to the provisions of subdivision four of section 5-402 of this
article that such person has moved into such city or county
unless such person is already registered from the address listed
in such notice.

3. Completed application forms, when received by any
board of elections and, with respect to application forms
promulgated by the federal election commission, when re-
ceived by the state board of elections, or showing a dated
cancellation mark of the United States Postal Service or con-
tained in an envelope showing such a dated cancellation mark
which is not later than the twenty-fifth day before the next
ensuing primary, general or special election, and received no
later than the twentieth day before such election, or delivered
in person to such board of elections not later than the tenth
day before a special election, shall entitle the applicant to vote
in such election, if he or she is otherwise qualified, provided,
however, such applicant shall not vote on a voting machine
until his or her identity is verified. Any board of elections
receiving an application form from a person who does not
reside in its jurisdiction but who does reside elsewhere in the
state of New York, shall forthwith forward such application
form to the proper board of elections. Each board of elections
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shall make an entry on each such form of the date it is received
by such board.

4. Any qualified person who has been honorably discharged
from the military after the twenty-fifth day before a general
election or who has become a naturalized citizen after the
twenty-fifth day before a general election may personally regis-
ter at the board of elections in the county of his or her
residence and vote in the general election held at least ten days
after such registration.

5. Statewide application forms shall be designed by the
state board of elections, which shall conform to the require-
ments for the national voter registration form in the rules and
regulations promulgated by the federal election commission
and the federal Help America Vote Act,' and shall elicit the
information required for the registration poll record. The
form shall include such other information as the state board of
elections may reasonably require to enable the board of elec-
tions to assess the eligibility of the applicant and to administer
voter registration and other parts of the election process and
shall also include the following information:

(a) Notice that those voters currently registered do not need
to reregister unless they have moved outside of the city or
county in which they were registered.

(b) Instructions on how to fill out and submit the form and
that the form must be received by any county board of elec-
tions at least twenty-five days prior to the election at which the
applicant may vote.

(c) Notice that registration and enrollment is not complete
until the form is received by the appropriate county board of
elections.

(d) Notice of a voter’s right to register locally.

(e) A warning that it is a crime to procure a false registra-
tion or to furnish false information to the board of elections.

(f) Notice that political party enrollment is optional but that,
in order to vote in a primary election of a political party, a
voter must enroll in that political party, unless state party rules

allow otherwise.
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(g) Notice that the applicant must be a citizen of the United
States, is or will be at least eighteen years old not later than
December thirty-first of the calendar year in which he or she
registers and a resident of the county or city to which applica-
tion is made.

(h) Notice that a voter notification form will be mailed to
each applicant whose completed form is received.

(i) The telephone number of the county board of elections
and a toll free number at the state board of elections that can
be called for answers to registration questions.

(j) A space for the applicant to indicate whether or not the
voter is willing to serve on election day for a board of elections
as an election inspector, poll clerk, interpreter or in other
capacities.

(k) The form shall also include space for the following infor-
mation, which must be contained on the inside of the form
after it is folded for mailing:

(i) A space for the applicant to indicate whether or not he or
she has ever voted or registered to vote before and, if so, the
approximate year in which such applicant last voted or regis-
tered and his or her name and address at the time.

(ii) The name and residence address of the applicant includ-
ing the zip code and apartment number, if any.

(iii) The date of birth of the applicant.

(iv) A space for the applicant to indicate his or her driver’s
license or department of motor vehicles non-driver photo ID
number or the last four digits of his or her social security
number or, if the applicant does not have either such number,
a space for the applicant to indicate he or she does not have
either.

(v) A space for the applicant to indicate whether or not he or
she is a citizen of the United States and the statement “If you
checked “no” in response to this question, do not complete this
form.”

(vi) A space for the applicant to answer the question “Will
you be 18 years of age on or before election day?” and the

statement “‘If you checked ‘“no” in response to this question,
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do not complete this form unless you will be 18 by the end of
the year.”

(vii) A statement informing the applicant that if the form is
submitted by mail and the applicant is registering for the first
time, certain information or documents must be submitted
with the mail-in registration form in order to avoid additional
identification requirements upon voting for the first time.
Such information and documents are:

(A) a driver’s license or department of motor vehicles non-
driver photo ID number; or

(B) the last four digits of the individual’s social security
number; or

(C) a copy of a current and valid photo identification; or

(D) a copy of a current utility bill, bank statement, govern-
ment check, paycheck or other government document that
shows the name and address of the voter.

(viii) The gender of the applicant (optional).

(ix) A space for the applicant to indicate his or her choice of
party enrollment, with a clear alternative provided for the
applicant to decline to affiliate with any party.

(x) The telephone number of the applicant (optional).

(xi) A place for the applicant to execute the form on a line
which is clearly labeled “‘signature of applicant” preceded by
the following specific form of affirmation:

AFFIDAVIT: I swear or affirm that:
* T am a citizen of the United States.

* T will have lived in the county, city, or village for at least 30
days before the election.

* T meet all the requirements to register to vote in New York
State.

* This is my signature or mark on the line below.

* All the information contained on this application is true. 1
understand that if it is not true I can be convicted and fined up
to $5,000 and/or jailed for up to four years.
which form of affirmation shall be followed by a space for the

date and the aforementioned line for the applicant’s signature.
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(xii) A space for the applicant to register in the New York
state donate life registry for organ and tissue donations estab-
lished pursuant to section forty-three hundred ten of the public
health law.

(I) The mail voter registration application form developed
by the federal election commission pursuant to the provisions
of section nine of the National Voter Registration Act of 1993
42 USC 1973gg-7 shall be deemed to meet the requirements of
this section. Any application for registration received on such
an application form shall be accepted if the applicant is other-
wise eligible to register to vote pursuant to the provisions of
this article.

(m) The form of affidavit prescribed by the state board of
elections for requests for affidavit ballot pursuant to subdivi-
sion three of section 8-302 of this chapter shall be deemed to
meet the requirements of this section. Any application for
registration received on the form of affidavit shall be accepted
if the applicant is otherwise eligible to register to vote pursuant
to the provisions of this article, however the failure to complete
the voter registration application appearing on such affidavit
envelope shall not otherwise invalidate the affidavit ballot.

6. A person who willfully makes a material false statement
in any application for registration and enrollment and/or trans-
fer of registration and enrollment or special enrollment by
mail, or who knowingly makes a false affirmation, or who
offers or attempts to offer any application for registration and
enrollment or transfer of registration and enrollment or special
enrollment knowing that the applicant is not qualified to regis-
ter or enroll, or transfer his or her registration and enrollment
or to specially enroll, shall be guilty of a class E felony.

6-a. Repealed by L.1994, c. 659, § 12, eff. Jan. 1, 1995

7. Each county board of elections shall deliver a sufficient
number of such uniform statewide application forms to each
local post office within its county and keep such post office so
supplied, with the request that the postmaster thereof make
them available to the public for its use in participating in the
electoral process.

8. Upon its receipt by the county board of elections, each

application form shall be reviewed and examined by such
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board. If the application shall contain substantially all the
required information indicating that the applicant is legally
qualified to register and/or enroll as stated in his or her
application, the county board of elections shall transfer all
information on such application to the appropriate registration
records. If requested by any member of the board, the appli-
cation form of any voter, or group of voters, must be reviewed
and examined by two such board members or two employees
of the board representing different political parties. Such
members or employees shall place their initials or other identi-
fying information on the registration poll record of such voter
or on a computer generated list of such registrations. Such
lists shall be preserved in the same manner, and for the same
time, as such registration poll records. If the application
indicates that the voter does not have a driver’s license or
department of motor vehicles non-driver photo ID number or a
social security number, the state board of elections shall, upon
the transmission of voter information to the statewide voter
registration list as required by section 5-614 of this article,
assign such voter a unique identifier.

9. The county board of elections shall, promptly and in any
event, not later than twenty-one days after receipt by it of the
application, verify the identity of the applicant. In order to do
so, the county board of elections shall utilize the information
provided in the application and shall attempt to verify such
information with the information provided by the department
of motor vehicles, social security administration and any other
lawful available information source. If the county board of
elections is unable to verify the identity of the applicant within
twenty-one days of the receipt of the application, it shall
immediately take steps to confirm that the information provid-
ed by the applicant was accurately utilized by such county
board of elections, was accurately verified with other informa-
tion sources and that no data entry error, or other similar type
of error, occurred. Following completion of the preceding
steps, the county board of elections shall mail (a) a notice of its
approval, (b) a notice of its approval which includes an indica-
tion that such board has not yet been able to verify the identity
of the applicant and a request for more information so that
such verification may be completed, or (c) a notice of its
rejection of the application to the applicant in a form approved
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by the state board of elections. Notices of approval, notices of
approval with requests for more information or notices of
rejection shall be sent by nonforwardable first class or return
postage guaranteed mail on which is endorsed such language
designated by the state board of elections to ensure postal
authorities do not forward such mail but return it to the board
of elections with forwarding information, when it cannot be
delivered as addressed and which contains a request that any
such mail received for persons not residing at the address be
dropped back in the mail. The voter’s registration and enroll-
ment shall be complete upon receipt of the application by the
appropriate county board of elections. The failure of a county
board of elections to verify an applicant’s identity shall not be
the basis for the rejection of a voter’s application, provided,
however, that such verification failure shall be the basis for
requiring county board of elections to take the additional
verification steps provided by this chapter. The notice shall
also advise the registrant of the date when his registration and
enrollment is effective, of the date and the hours of the next
regularly scheduled primary or general election in which he
will be eligible to vote, of the location of the polling place of
the election district in which he is or will be a qualified voter,
whether such polling place is accessible to physically handi-
capped voters, an indication that physically handicapped vot-
ers or voters who are ill or voters who will be out of the city or
county on the day of the primary or general election, may
obtain an absentee ballot and the phone number to call for
absentee ballot applications, the phone numbers to call for
location of polling places, to obtain registration forms and the
phone number to call to indicate that the voter is willing to
serve on election day as an inspector, poll clerk or interpreter.
The notice of approval, notice of approval with request for
more information or notice of rejection shall also advise the
applicant to notify the board of elections if there is any inaccu-
racy. The form of such mail notification shall be prescribed by
the state board of elections and shall contain such other
information and instructions as it may reasonably require to
carry out the purposes of this section. The request for more
information shall inform the voter that “THE FAILURE TO
CONTACT THE BOARD OF ELECTIONS AND CORRECT
ANY INACCURACIES IN THE APPLICATION OR PROVIDE
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REQUESTED ADDITIONAL INFORMATION MAY RESULT
IN A REQUEST FOR IDENTIFICATION AT THE POLLS IN
ORDER TO CAST A VOTE ON A VOTING MACHINE.” If
such notice is returned undelivered without a new address, the
board shall forthwith send such applicant a confirmation no-
tice pursuant to the provisions of section 5-712 of this article
and place such applicant in inactive status. The state board of
elections shall prepare uniform notices by this section as
provided for in subdivision eight of section 3-102 of this
chapter.

10. If the board of elections has been unable to verify the
identity of the applicant within forty-five days of the applica-
tion, the board shall mail a second request for more informa-
tion to the applicant. This notice shall inform the voter that
“THE FAILURE TO CONTACT THE BOARD OF ELECTIONS
AND CORRECT ANY INACCURACIES IN THE APPLICATION
OR PROVIDE REQUESTED ADDITIONAL INFORMATION
MAY RESULT IN A REQUEST FOR IDENTIFICATION AT
THE POLLS IN ORDER TO CAST A VOTE ON A VOTING
MACHINE."” If the board of elections remains unable to verify
the identity of the voter it shall so indicate with a notation next
to the voter’s name in the registration list. Such a voter may
provide information to assist the county board to verify his or
her identity at any time and such notation shall be removed by
the board of elections upon such verification.

11. If the county board of elections suspects or believes that
for any reason the applicant is not entitled to registration and
enrollment, it shall make inquiry in reference thereto. If the
board of elections shall find that the applicant is not qualified
to register and enroll, the application shall be rejected and the
applicant notified of such rejection and the reason therefor, no
later than ten days before the day of the first primary or
general election occurring at least twenty-five days after the
filing of the application.

12. Whenever the county board of elections is not satisfied
from an examination of an application for registration and
enrollment, or after its initial inquiry, that the applicant is
entitled to such registration or enrollment, it may order an

investigation through any officer or employee of the state or
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county board of elections, police officer, sheriff or deputy

sheriff.

13. An affidavit or a signed statement by any officer or
employee of the state or county board of elections or any police
officer, sheriff or deputy sheriff, that such person visited the
premises claimed by the applicant as his or her residence and
interrogated an inmate, house-dweller, keeper, caretaker, own-
er, proprietor or landlord thereof or therein as to such appli-
cant’s residence therein or thereat, and that he or she was
informed by one or more such persons, naming them, that they
knew the persons residing upon such premises and that the
applicant did not reside upon such premises as set forth in his
or her application, shall be sufficient authority for a determina-
tion by the board that the applicant is not entitled to registra-
tion or enrollment; but this provision shall not preclude the
board from making such other determination, as the result of
other inquiry, as it may deem appropriate.

14. Notwithstanding the entry by the county board of elec-
tions on the registration poll record of the information con-
tained on an application form prescribed by this section, such
entry shall not preclude the county board of elections from
subsequently rejecting the application if it is not satisfied that
the applicant is entitled to register and enroll as provided by
this section, provided that the applicant is notified of such
rejection and reasons therefor no later than ten days before the
day of the first primary or general election occurring at least
twenty-five days after the filing of such application form.

15. a. The county board of elections shall keep a record of
applications for registration as they are received and at least
once each month, shall, upon request of the chairman of a
political party in the county, give such chairman a complete
list of the persons whose applications were approved together
with their addresses and telephone numbers, and their election
and assembly districts or wards, if any.

b. Not more than four times a year, on dates determined by
the state board of elections, the county board of elections shall
send to the chairman of each political party in the county a
complete list of the persons whose applications were approved
together with their addresses, their election and assembly
districts or wards, if any, their party enrollments and an
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indication of whether such persons are eligible to vote in the
primary elections to be held in that calendar year. Not more
than twice a year, in even numbered years, on dates deter-
mined by the state board of elections, the county board of
elections shall send a copy of such list to the state board of
elections. In counties of over one hundred thousand popula-
tion, each such list shall be, and in other counties each such
list may be, cumulative and include the names of all such
persons whose names do not appear in the annual enrollment
lists last published by such board of elections, together with an
indication of which such names did not appear on the previous
list. Such lists may also include the names of those persons
whose names do appear in the annual enrollment lists. Such
lists shall be arranged in the same manner as the annual
enrollment lists. Additional copies of such lists shall be avail-
able to the public at a charge not exceeding the cost of
publication or reproduction.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 23; L.1978, c. 9, § 30;
L.1978, c. 373, §§ 40, 41, 42; L.1979, c. 522, § 1; L.1981, c. 37, § 1;
L.1981, c. 685, § 1; L.1983, c. 365, § 1; L.1984 c. 407, § 1; 1985, c. 164,
§ 4; L.1985,c. 695,8 2; L.1985,c. 786, 8 1; L.1988, c. 733,8§ 1; L.1990, c.
392,8 1; L.1991,¢. 90,88 16to 19; L.1991, c. 263, 8 4; 1L.1992,c. 79, §§ 6,
7; L.1992, c. 473, § 1; L.1993, c. 27, § 1; L.1993, c. 60, § 31; L.1993, c.
682,8 1; L.1994,c. 85,8 1; L.1994, c. 659, 8§ 6 to 13; L.1996, c. 116, § 1;
L.1996, c. 200, §§ 2 to 6; L.2005, c. 179, § 3, eff. Jan. 1, 2006; L.2008, c.

362, § 1, eff. Jan. 1, 2009; L.2010, c. 62, § 1, eff. April 28, 2010; L.2015, c.
255, 8§ 2, eff. Sept. 25, 2015; L.2016, c. 44, § 2, eff. June 1, 2016.)

152 USCA § 20901 et seq.

§ 5-211. Agency assisted registration

Each agency designated as a participating agency under the
provisions of this section shall implement and administer a
program of distribution of voter registration forms pursuant to
the provisions of this section. The following offices which
provide public assistance and/or provide state funded pro-
grams primarily engaged in providing services to persons with
disabilities are hereby designated as voter registration agen-
cies: designated as the state agencies which provide public
assistance are the office of children and family services, the
office of temporary and disability assistance and the depart-
ment of health. Also designated as public assistance agencies

are all agencies of local government that provide such assis-
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tance. Designated as state agencies that provide programs
primarily engaged in providing services to people with disabili-
ties are the department of labor, office for the aging, division of
veterans’ affairs, office of mental health, office of vocational
and educational services for individuals with disabilities, com-
mission on quality of care for the mentally disabled, office of
mental retardation and developmental disabilities, commission
for the blind, office of alcoholism and substance abuse ser-
vices, the office of the advocate for the disabled and all offices
which administer programs established or funded by such
agencies. Additional state agencies designated as voter regis-
tration offices are the department of state and the division of
workers’ compensation. Such agencies shall be required to
offer voter registration forms to persons upon initial applica-
tion for services, renewal or recertification for services and
change of address relating to such services. Such agencies
shall also be responsible for providing assistance to applicants
in completing voter registration forms, receiving and transmit-
ting the completed application form from all applicants who
wish to have such form transmitted to the appropriate board of
elections. The state board of elections shall, together with
representatives of the department of defense, develop and
implement procedures for including recruitment offices of the
armed forces of the United States as voter registration offices
when such offices are so designated by federal law. The state
board shall also make request of the United States Immigra-
tion and Naturalization Service to include applications for
registration by mail with any materials which are given to new
citizens. All institutions of the state university of New York
and the city university of New York, shall, at the beginning of
the school year, and again in January of a year in which the
president of the United States is to be elected, provide an
application for registration to each student in each such insti-
tution. The state board of elections may, by regulation, grant a
waiver from any or all of the requirements of this section to
any office or program of an agency, if it determines that it is
not feasible for such office or program to administer such
requirement.

1. The state board of elections shall adopt such rules and
regulations as may be necessary to carry out the requirements

of this section and shall prepare and distribute to participating
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agencies written instructions as to the implementation of the
program and shall be responsible for establishing training
programs for employees of participating agencies involved in
such program. The state board of elections shall provide a toll
free telephone to answer registration questions.

2. Strict neutrality with respect to a person’s party enroll-
ment shall be maintained and all persons seeking voter regis-
tration forms and information shall be advised that govern-
ment services are not conditioned on being registered to vote.
No statement shall be made nor any action taken to discourage
the applicant from registering to vote.

3. If a participating agency provides services to a person
with a disability at the person’s place of residence, the agency
shall offer the opportunity to complete a voter registration
form at such place of residence.

4. Each participating agency shall provide to each appli-
cant who does not decline to register to vote the same degree
of assistance with regard to the completion of the registration
application form as is provided by the agency with regard to
the completion of its own form unless the applicant refuses
such assistance.

5. Employees of a voter registration agency who provide
voter registration assistance shall not:

(a) seek to influence an applicant’s political preference or
party designation;

(b) display any political preference or party allegiance;

(c) make any statement to an applicant or take any action
the purpose or effect of which is to discourage the applicant
from registering to vote; or

(d) make any statement to an applicant or take any action
the purpose or effect of which is to lead the applicant to
believe that a decision to register or not to register has any
bearing on the availability of services or benefits.

6. The state board of elections shall coordinate and monitor
the distribution of voter registration forms by those state agen-
cies, departments, divisions and offices selected to participate
in the program to maximize the efficient and non partisan
distribution of voter registration information and forms. The
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board shall also adopt such rules and regulations as may be
necessary to require county boards and participating agencies
to provide the state board with such information and data as
the board deems necessary to assess compliance with this
section and to compile such statistics as may be required by
the federal elections commission.

7. Each participating agency, department, division and of-
fice that makes available voter registration forms shall promi-
nently display promotional materials designed and approved
by the state board of elections, informing the public of the
existence of voter registration services.

8. Each participating agency, department, division or office
that makes available voter registration forms pursuant to this
section shall offer with each application for the services or
assistance of such agency, department, division or office and
with each recertification, renewal or change of address form
relating to such service or assistance, a registration form
together with instructions relating to eligibility to register and
for completing the form except that forms used by the depart-
ment of social services for the initial application for services,
renewal or recertification for services and change of address
relating to such services shall physically incorporate a voter
registration application in a fashion that permits the voter
registration portion of the agency form to be detached there-
from. Such voter registration application shall be designed so
as to ensure the confidentiality of the source of the application.
Included on each participating agency’s application for ser-
vices or assistance or on a separate form shall be:

(a) the question, “If you are not registered to vote where you
live now, would you like to apply to register here today?”

(b) The' statement, “applying to register or declining to
register to vote will not affect the amount of assistance that you
will be provided by this agency.”

(c) boxes for the applicant to check to indicate whether the
applicant would like to register or decline to register to vote.

(d) the statement in prominent type, “IF YOU DO NOT
CHECK EITHER BOX, YOU WILL BE CONSIDERED TO
HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS
TIME.”
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(e) the statement, “‘If you would like help in filling out the
voter registration application form, we will help you. The
decision whether to seek or accept help is yours. You may fill
out the application form in private.”

() the statement, “If you believe that someone has interfered
with your right to register or decline to register to vote, your
right to privacy in deciding whether to register or in applying
to register to vote, or your right to choose your own political
party or other political preference, you may file a complaint
with the state board of elections (address and toll free tele-
phone number).”

(g) a toll free number at the state board of elections that can
be called for answers to registration questions.

9. Disclosure of voter registration information, including a
declination to register, by a participating agency, its agents or
employees, for other than voter registration purposes, shall be
deemed an unwarranted invasion of personal privacy pursuant
to the provisions of subdivision two of section eighty-nine of
the public officers law and shall constitute a violation of this
chapter.

10. The form containing the declination to register to vote
shall be retained by the recipient agency for the same period of
time as such agency retains the accompanying application for
services or for such shorter period of time as may be approved
by the state board of elections.

11. The participating agency shall transmit the completed
applications for registration and change of address forms to
the appropriate board of elections not later than ten days after
receipt except that all such completed applications and forms
received by the agency between the thirtieth and twenty-fifth
day before an election shall be transmitted in such manner and
at such time as to assure their receipt by such board of
elections not later than the twentieth day before such election.

12. Completed application forms, when received by a par-
ticipating agency not later than the twenty-fifth day before the
next ensuing primary, general or special election and transmit-
ted by such agency to the appropriate board of elections so
that they are received by such board not later than the twenti-

eth day before such election shall entitle the applicant to vote
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in such election provided the board determines that the appli-
cant is otherwise qualified.

13. The state board of elections shall provide application
forms for use pursuant to this section except that any agency
which uses a form other than such registration form shall be
responsible for providing such form. Forms which vary in
design and or content from the form approved by the state
board of elections may only be used with the approval of such

board.

14. Applications shall be processed by the board of elec-
tions in the manner prescribed by section 5-210 of this title or,
if the applicant is already registered to vote from another
address in the county or city, in the manner prescribed by
section 5-208 of this title. The board shall send the appropri-
ate notice of approval or rejection as required by either subdi-
vision nine of such section 5-210 or subdivision five of such
section 5-208.

15. The head of each participating agency shall take all
actions which are necessary and proper for the implementa-
tion of this section. Each agency head shall designate one
person within the agency as the agency voter registration
coordinator who will, under the direction of the state board of
elections, be responsible for the voter registration program in
such agency.

16. The state board shall develop and distribute public
information and promotional materials relating to the pur-
poses and implementation of this program.

17. Each agency designated as a participating agency un-
der this section shall conduct a study and prepare a report to
determine the feasibility, practicality and cost-effectiveness of
designing their agency intake forms to serve also as voter
registration forms that comply with state and federal law.
Such study and report shall be completed by December 1,
1996. Copies of such reports shall be provided to the governor,
the temporary president of the senate, the speaker of the
assembly and the state board of elections. After submission of
the report, participating agencies that determine that it is
feasible, practical and cost-effective to have such forms also

serve as voter registration forms shall do so upon the approval
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of the state board of elections. For each agency that deter-
mines it is feasible, practical and cost effective to use agency
intake forms that serve also as voter registration forms, the
state board of elections shall approve or disapprove such use
within six months of the submission of the report by the
agency.

(Added L.1992, c. 79, § 8. Amended L.1994, c. 659, § 14; L.1996, c. 200,
8§88 7 to 9, eff. June 25, 1996; L.2013, c. 265, § 11, eff. July 31, 2013.)

1'So in original. (“The” should be “the”.)

§ 5-212. Motor vehicle registration

1. In addition to any other method of voter registration
provided for in this article, any qualified person may apply for
registration and enrollment by application made simultaneous-
ly and integrated with an application for a motor vehicle
driver’s license, a driver’s license renewal or an identification
card if such a card is issued by the department of motor
vehicles in its normal course of business.

2. The department of motor vehicles, with the approval of
the state board of elections, shall design a form or forms which
shall, in addition to eliciting such information as may be
required by the department of motor vehicles for a driver’s
license, a driver’s license renewal, a change of address notifi-
cation or an identification card, serve as an application for
registration and enrollment, or a registration necessitated by a
change of residence. The cost of such forms shall be borne by
the department of motor vehicles.

3. The voter registration portion of such forms:

(a) shall not require any information that duplicates the
information required on the application for the driver license
portion and shall require only such additional information,
including the applicant’s signature, as will enable election
officials to assess the applicant’s eligibility to register to vote,
prevent duplicate registration and to administer voter registra-
tion and other parts of the election process.

(b) shall include a statement of the eligibility requirements
for voter registration and shall require the applicant to attest
by his signature that he meets those requirements under penal-

ty of perjury.
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(¢) shall inform the applicant, in print identical to that used
in the attestation section of the following:

(i) voter eligibility requirements;
(ii) penalties for submission of false registration application;

(iii) that the office where applicant registers shall remain
confidential and the information be used only for voter regis-
tration purposes;

(iv) if the applicant declines to register, his declination shall
remain confidential and be used only for voter registration
purposes;

4. Included on the form or on a separate form shall be:

(a) the question, “If you are not registered to vote where you
live now, would you like to apply to register here today?”

(b) boxes for the applicant to check to indicate whether the
applicant would like to register or decline to register to vote.

(c) the statement in prominent type, “IF YOU DO NOT
CHECK EITHER BOX, YOU WILL BE CONSIDERED TO
HAVE DECIDED NOT TO REGISTER TO VOTE AT THIS
TIME.”

(d) the statement, “If you would like help in filling out the
voter registration application form, we will help you. The
decision whether to seek or accept help is yours. You may fill
out the application form in private.”

(e) the statement, “‘If you believe that someone has inter-
fered with your right to register or decline to register to vote,
your right to privacy in deciding whether to register or in
applying to register to vote, or your right to choose your own
political party or other political preference, you may file a
complaint with the state board of elections (address and toll
free telephone number).”

(f) a toll free number at the state board of elections that can
be called for answers to registration questions.

5. The form containing the declination to register to vote
shall be retained by the department of motor vehicles for the
same period of time as such department retains the accompa-
nying application for services or for such shorter period of

time as may be approved by the state board of elections.
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6. The department of motor vehicles shall transmit that
portion of the form which constitutes the completed applica-
tion for registration or change of address form to the appropri-
ate board of elections not later than ten days after receipt
except that all such completed applications and forms received
by the department between the thirtieth and twenty-fifth day
before an election shall be transmitted in such manner and at
such time as to assure their receipt by such board of elections
not later than the twentieth day before such election. All
transmittals shall include original signatures.

7. Completed application forms received by the department
of motor vehicles not later than the twenty-fifth day before the
next ensuing primary, general or special election and transmit-
ted by such department to the appropriate board of elections
so that they are received not later than the twentieth day
before such election shall entitle the applicant to vote in such
election provided the board determines that the applicant is
otherwise qualified.

8. Disclosure of voter registration information, including a
declination to register, by the department of motor vehicles, its
agents or employees, for other than voter registration pur-
poses, shall be deemed an unwarranted invasion of personal
privacy pursuant to the provisions of subdivision two of section
eighty-nine of the public officers law and shall constitute a
violation of this chapter.

9. Application forms shall be processed by the board of
elections in the manner prescribed by section 5-210 of this title
or, if the applicant is already registered to vote from another
address in such county or city, in the manner prescribed by
section 5-208 of this title. The board shall send the appropri-
ate notice of approval or rejection as required by either subdi-
vision nine of such section 5-210 or subdivision five of such
section 5-208.

10. Strict neutrality with respect to a person’s party enroll-
ment shall be maintained and all persons seeking voter regis-
tration forms and information shall be advised that govern-
ment services are not conditioned on being registered to vote.

11. No statement shall be made nor any action taken to

discourage the applicant from registering to vote.
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12. The department of motor vehicles shall provide to each
person who chooses to register to vote the same level of
assistance provided to persons in connection with the comple-
tion of the agency’s own forms, unless such person refuses
such assistance.

13. The state board shall adopt such rules and regulations
as may be necessary to carry out the requirements of this
section. The board shall also adopt such rules and regulations
as may be necessary to require county boards and the depart-
ment of motor vehicles to provide the state board with such
information and data as the board deems necessary to assess
compliance with this section and to compile such statistics as
may be required by the federal elections commission.

14. The state board shall develop and distribute public
information and promotional materials relating to the pur-
poses and implementation of this program.

15. The state board shall prepare and distribute to the
department of motor vehicles written instructions as to the
implementation of the program and shall be responsible for
establishing training programs for employees of the depart-
ment of motor vehicles involved in such program.

16. The commissioner of motor vehicles shall take all ac-
tions which are necessary and proper for the implementation
of this section. The commissioner of motor vehicles shall
designate one person within the agency as the agency voter
registration coordinator who will, under the direction of the
state board of elections, be responsible for the voter registra-
tion program in such agency.

(Added L.1994, c. 659, § 15. Amended L.1996, c. 200, 88 10, 11.)

§ 5-213. Inactive status

1. When a voter is sent a confirmation notice pursuant to
the provisions of this article, the voter’s name shall be placed
in inactive status.

2. The registration poll records of all such voters shall be
removed from the poll ledgers and maintained at the offices of
the board of elections in a file arranged alphabetically by
election district. If such board uses computer generated regis-
tration lists, the names of such voters shall not be placed on
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such lists at subsequent elections other than lists prepared
pursuant to the provisions of section 5-612 of this article but
shall be kept as a computer record at the offices of such board.

3. The board of elections shall restore the registration of
any such voter to active status if such voter notifies the board
of elections that he resides at the address from which he is
registered, or the board finds that such voter has validly signed
a designating or nominating petition which states that he
resides at such address, or if such voter casts a ballot in an
affidavit envelope which states that he resides at such address,
or if the board receives notice that such voter has voted in an
election conducted with registration lists prepared pursuant to
the provisions of section 5-612 of this article. If any such
notification or information is received twenty days or more
before a primary, special or general election, the voter’s name
must be restored to active status for such election.

4. As soon as practicable, after it restores a voter’s registra-
tion to active status, the board of elections shall send the voter,
by first class forwardable mail, a notice advising him of the
restoration in a form which is similar to the notice sent to new
registrants pursuant to the provisions of section 5-210 of this
title and which has been approved by the state board of
elections.

5. If the board of elections receives notice, which complies
with the requirements of this article, that a voter in inactive
status is residing at another address within the jurisdiction of
such board, it shall transfer the registration and enrollment of
such voter to such other address pursuant to the provisions of
section 5-208 of this title.

(Added L.1994, c. 659, § 16. Amended L.1994, c. 659, § 17; L.1996, c. 200,
§ 12.)

§ 5-214. Registration cards for identification

A board of elections may provide identification cards for use
in any city or town in such county in which the board deems it
necessary to facilitate voting. However, the failure of a voter
to present such card shall not deprive such voter of the right to
exercise the franchise, or any other right provided under this
chapter.

(L.1976, c. 233, 8 1. Amended L.1978, c. 9, § 31, eff. Mar. 7, 1978.)
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§ 5-215. Veterans’ absentee registration

1. The board of elections in the county in which a veterans’
hospital is located shall appoint a board of registration which
shall attend each veterans’ hospital between the hours of nine
o’clock in the morning and five o’clock in the evening on the
seventh Thursday before each general election and, in the
event that it be necessary for the completion of its duties, on
the seventh Friday before such election except that if any of the
religious holidays of Yom Kippur, Rosh Hashanah, Simchas
Torah, Shmini Atzereth or Succoth shall fall on such days,
such registration shall be held on the next regular business day
which does not fall on any of such religious holidays, and shall
receive from residents or patients therein, or their spouses,
parents and children, the applications of such of them as desire
and are qualified to be registered by absentee registration.

2. After the applicant completes and signs the application,
or has it signed for him, it shall be deposited by or for him in
an envelope and sealed. Before receiving the next application
the board shall address the envelope to the board of elections
in the county where the applicant resides and note upon a
form provided for such purpose the date of the application, the
name and residence address of the applicant and the name of
the hospital at which the application was received.

3. At the end of each day each member of such board shall
sign the form containing the list of applicants with their names
and addresses and they shall, no later than the next day, return
the list and the sealed envelopes to the board of elections in the
county where such hospital is located.

4. The board of elections upon receipt of such applications
shall immediately mail those applications that are addressed to
another board of elections and shall process those applications
addressed to it.

5. If a veterans health administration hospital in which any
veteran entitled to vote in this state is a resident or patient, is
located outside the State of New York, an application for an
absentee ballot signed by such veteran or his or her spouse,
parent or child accompanying or being with him or her, if a
qualified voter and a resident of the same election district,

shall constitute permanent personal registration.
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6. All applications made and received pursuant to this
section shall be processed in the manner provided herein for
personal registration by mail.

7. The cost incurred by the county in which such veterans’
hospital is located, for the registration of voters as herein
provided, may be apportioned to the counties in which such
voters reside in proportion to the number of applicants for
such registration residing in such counties.

8. The board of elections shall not be required to send a
board of central registration to each veterans’ hospital in such
county, pursuant to the provisions of this section, if, in lieu
thereof, it shall provide such hospital with mail registration
application forms in sufficient quantity so that each resident or
patient of such hospital who wishes to register will be able to
do so. A complete application received from a resident or
patient whose residence is in a county other than the county in
which the hospital is located shall be immediately transmitted
to the appropriate board of elections.

(Formerly § 5-212, L.1976, c. 233, § 1. Amended L.1982, c. 347, § 1;

L.1991, c. 90, § 20. Renumbered § 5-215, L.1994, c. 659, § 15. Amended
L.2015, c. 375, § 1, eff. Oct. 26, 2015.)

§ 5-216. Registration; assistance to applicant

1. If any person entitled to be registered shall declare to the
board of inspectors that he is unable to read or write by reason
of illiteracy or disability, the board shall provide assistance in
registering. Such person shall, if unable to write, be excused
from signing and the board shall enter the words “unable to
sign”’ in each space reserved for his signature. The board shall
also enter in the remarks space on the face of the registration
records the reason for his inability to write his name.

2. If the applicant be a person who does not speak the
English language, he may be assisted by a relative who can
interpret for him. If the applicant registers with this assis-
tance the board shall put in the remarks space of the registra-
tion forms the name and address, and the relationship, of the
person so doing the interpreting and the interpreter shall sign

his name in the remarks space.
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3. If the registrant needs assistance with registration, he
may also have the same assistance in order to mark the
enrollment blank.

(L.1976, c. 233, 8 1. Amended L.1978, c. 373, § 43, eff. June 19, 1978.)

§ 5-218. Registration; challenges

1. Any person who applies for registration may be chal-
lenged by any qualified voter, watcher, or inspector of election
if such person has reason to suspect that the applicant is not
qualified to be registered to vote.

2. When an applicant is challenged the person making the
challenge must first state the reason for the challenge and
complete the challenger’s part of the challenge form. The
board shall then administer to such applicant the following
oath: “You do solemnly swear (or affirm) that you will give
true answers to the questions which may be put to you to
establish your qualifications to register and vote”’. A member
of such board shall then read to the challenged person the
questions printed upon the form of the challenge affidavit
which relate to the reason given for the challenge, and such
other questions on the form as in its discretion it may deem
appropriate, and shall enter in ink, opposite each question, the
answer thereto given by such applicant. After answering, the
applicant shall sign his name to such challenge affidavit. The
inspector or member of such board who writes the answers
shall enter in the place provided on the challenge affidavit,
information identifying the person challenged and the name
and address of the person challenging, and shall sign the
certificate at the end thereof. The other inspectors present
shall also sign such certificate at the end thereof.

3. The applicant shall be registered by the board if a
majority of such board shall be satisfied with the answers of
the registrant. If not satisfied, they shall notify him of the
qualifications which they believe he lacks as a voter, and shall
furnish him a duplicate of the challenge affidavit as completed.
They shall also advise him of his right to apply to the board of
elections for registration.

4. When a person who has been challenged is registered,
the board shall enter in the remarks column the word ‘“Chal-
lenged”.
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5. The state board of elections shall prescribe forms for
challenge affidavits for use pursuant hereto, which forms shall
elicit such information from the applicant as it deems appro-
priate.

(L.1976,¢c.233,8 1.)

§ 5-220. Registration; challenge after registered

1. Any person may challenge the registration of a voter by
executing and delivering to the board of elections or a board
taking registrations, his affidavit that he had reason to believe
that such voter’s registration should be cancelled. Such affida-
vit shall contain the affiant’s full name, residence, and business
address, the name of his employer, the registration serial
number of the person challenged and a recital of the reasons
and the facts supporting affiant’s belief that the person chal-
lenged lacks the qualifications for voting prescribed in this
chapter and specified in such affidavit. The affidavit shall
state if the reasons for challenge are based upon the affiant’s
personal knowledge, or upon information received from anoth-
er person. If the affiant’s belief is based upon information
furnished by another, the affidavit shall recite the name of the
person furnishing the information and the basis for his infor-
mation. After the affiant has signed such affidavit a member
of such board shall read to him and request him to sign the
following oath, which shall be subscribed by such affiant: “I
do solemnly swear (or affirm) that the foregoing statement
made by me on (insert day, month and year) is a truthful
disclosure of the reasons for my belief that the registered voter
therein named is not qualified to continue to be registered in
the election district in which he is now registered.” If the
affiant shall take and sign such oath, the members of the board
shall sign their names as witnesses below the affiant’s subscrip-
tion to such oath. Each such affidavit shall be directed toward
the challenge of only one registrant. The board shall give full
assistance to any person desiring to execute such an affidavit.
The board of elections shall furnish the necessary forms.
Upon receipt of such affidavit the board of elections forthwith
shall conduct an investigation of the voter’s qualifications to
remain registered in the same manner as provided for applica-
tions for personal registration by mail. Any person whose
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registration is so challenged shall be notified thereof by the
board of elections by registered or certified mail within five
days after the affidavit is received by it.

2. If the board of elections cannot complete its investiga-
tion, or cannot make a determination before the next election
at which the registrant could vote, it shall place his name on a
challenge list as a person to be challenged when voting.

(L.1976, c. 233,8 1. Amended L.1978, c. 373, § 44, eff. June 19, 1978.)

§ 5-222. Statement of temporary absence

1. A voter who has removed from his residence but who is
still eligible to vote from that address for any of the reasons
enumerated in this chapter shall, at the time of his registration,
or at the time of his removal, or upon request of the board of
elections, file with such board, in person or by mail, a state-
ment of temporary absence.

2. Such statement shall set forth where the voter actually
resides, where he claims to be legally domiciled, the nature of
his occupation or employment, the name and address of his
employer, or the school he attends, or the institution at which
he is resident, the class to which he claims to belong and such
other information as the board shall deem appropriate.

3. When such a statement is filed, the board of elections
shall enter the words “Statement of temporary absence filed”
in the “remarks’” space on the face of such voter’s registration
poll record. The registration serial number of the voter shall
be placed on such statement and it shall be preserved with the
other records of the board of elections.

4. The state board of elections may prescribe a form of
statement of temporary absence.

(L.1976,¢c. 233,8 1.)

§ 5-224. Registration of voters unlawfully denied the right
to register

1. If any voter applies personally for registration and is
unlawfully denied the right to register, the county board of
elections may, upon the application of the voter in person or by
mail to such board within two weeks after the last day of

registration, or within five days after the date of the voter’s
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receipt of notice of the rejection of his application, upon
proper proof, and upon such notice to the chairman of the
county committees of the several parties as the board shall
prescribe, direct that he be registered in the election district in
which he is a qualified voter. The directions of the county
board of elections shall be carried out by the board itself, by its
clerks, or by the proper inspectors of elections, as the board
may prescribe. The county board of elections shall make a
final determination of such application not later than one week
after the application is made by the voter.

2. If the board of elections has reason to believe that any
applicant has been wrongfully denied the right to register, it
shall notify him by mail and such person, upon application in
person or by mail to the board of elections, within two weeks
of the date of such notice, may be registered by the board of
elections.

3. The board of elections shall make a final determination
on such application not later than one week after it is made.

4. If any applicant is registered pursuant to the provisions
of this section, such registration shall be deemed effective as of
the date of the wrongful denial of the right to register.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 32; L.1991, c. 90, § 21, eff.
Dec. 1, 1991.)

§ 5-226. Registration; voter registered in wrong district

1. If any voter has been registered in a wrong election
district, the board of elections shall, if he is a qualified voter in
any election district within the jurisdiction of such board,
change his registration to the correct election district. The
board of elections shall thereupon give immediate notice by
mail to such voter that his registration has been corrected, and
also the location of the polling place of the election district in
which he is a qualified voter.

2. If such voter does not reside in any election district
within the jurisdiction of the board, his registration shall be
cancelled and he shall be notified of the cancellation and the
reason therefor.

3. The board shall maintain a list of all such corrections

and cancellations as a public record in its office and shall
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deliver a copy of such list to the chairman of each political
party seven days before each election.

(L.1976, c. 233,8 1.)

§ 5-228. Registration; certificates of local registration

1. At the close of local registration, each board of inspec-
tors shall mail, or, if the board of elections directs, shall deliver
to the board of elections a certificate, signed by the members of
such board, stating the name, present residence address of
each registrant and such other information as the board of
elections shall require and a certificate stating the name and
address of each person whom the board refused to register for
any reason other than that he was already registered, and, in
each instance, the reason for such refusal. The names and
addresses shall be entered on such certificates during the day
of registration as the voters concerned are registered or re-
fused registration.

2. At the end of each period of local registration, the board
of inspectors shall sign a certificate containing a tabulation of
the following information:

a. The total number of voters registered on each day of
local registration;

b. The total number of voters registered during such period
of registration;

c. Such other information as shall be deemed appropriate
by the county board of elections and the state board of elec-
tions.

Such certificate shall be mailed or delivered to the board of
elections as it may direct, by the board taking registrations. In
any city having therein an office of the board of elections, the
board of elections may direct that such certificate shall be
delivered to the police at the place of registration or the
nearest police stationhouse. In such event, the police shall
forthwith deliver the certificate to the board of elections at its
nearest office.

3. The state board of elections shall prescribe the form of
the certificates required by this section.

(L.1976, c. 233,8 1. Amended L.1976, c. 234, § 24, eff. Dec. 1, 1977.)
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§ 5-230. Local registration; disposition of records and sup-
plies

1. At the end of each day of registration, the chairman of
each board of inspectors shall deliver the ledgers locked in the
carrying case, if any, the flag and all other supplies to the
police at the place of registration, or, if directed, to the officer
charged by this chapter with the duty of delivering such
articles to the board. The police or such other officer shall
return all such articles on the next day of registration to the
chairman of such board at the place of registration immediate-
ly prior to the opening hour for registration.

2. 1If allowed by the board of elections, at the end of each
day of registration, the chairman may, after locking and seal-
ing the same, leave the registration poll records in the custody
of a member of the board of one political party and the
corresponding central file registration records with a member
of the board of the opposite political party and himself retain
custody of all other articles, or securely store such other
articles in the place of registration if the same be a public
building.

3. If allowed by the board of elections, at the end of each
day of registration, the registration poll records and all other
articles may be securely stored in the place of registration if
the same be a public building.

4. At the close of the last day on which any board of
inspectors is authorized to take registrations such board shall
seal the ledgers and lock them in the carrying case; enclose
all keys in a sealed package and enclose all executed forms in a
sealed package. The chairman of such board shall deliver the
sealed material, unused forms and all equipment and material
furnished by the board of elections to a person designated by
the board of elections to take custody of these items. The
person designated shall deliver all such articles to the board of
elections within twenty-four hours after the polls close.

5. The members of each board taking registrations shall
sign all seals and shall affix their signatures to each in such a
manner that the article sealed cannot be opened without

breaking their signatures.
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6. Any person receiving such supplies from the board of
inspectors shall give to the person delivering such supplies a
receipt therefor, which, if a ledger carrying case is included,
shall certify that such case was locked at the time he received
it.

(L.1976, c. 233,88 1. Amended L.1978, c. 373, § 45; L.1985, c. 164, § 5, eff.
Dec. 1, 1985.)

TITLE III—ENROLLMENT

Section

5-300. Enrollment; generally.

5-302. Enrollment; completion.

5-304. Enrollment; change of enrollment or new enrollment by previously
registered voters.

5-306. Enrollment; correction of.

5-308. Repealed.

5-310. Enrollment; forms of affidavits, mailing requirements.

§ 5-300. Enrollment; generally

At the time a voter is registered or completes an application
for registration he may mark his party enrollment within the
circle or box underneath or next to the party of his election on
the application form.

(Added L.1985, c. 164, § 6, eff. Dec. 1, 1985.)

§ 5-302. Enrollment; completion

1. Before placing the registration poll record in the poll
ledger, the board shall enter in the space provided therefor on
the back of such registration poll record the name of the party
designated by the voter on his application form, provided such
party continues to be a party as defined in this law. If such
party ceases to be a party at any time, either before or after
such enrollment is so entered, the enrollment of such voter
shall be deemed to be blank and shall be entered as such until
such voter files an application for change of enrollment pursu-
ant to the provisions of this chapter. In the city of New York
the board shall also affix a gummed sticker of a different color
for each party in a place on such registration poll record
immediately adjacent to such entry. The board shall enter the
date of such entry and affix initials thereto in the space
provided.
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2. If the application form is for a voter who has changed
his enrollment or a voter who has previously registered and
not enrolled, then the board of elections shall compare the
information and the signature appearing on each application
form received with that on the registration poll record of the
applicant and if found to correspond in all particulars shall,
not earlier than the Tuesday following the next general election
and not later than the thirtieth day preceding the last day for
publishing enrollment lists, proceed in the manner specified in
subdivision one hereof to enter such enrollment on such voter’s
registration poll card.

3. If marks are found in more than one of the boxes or
circles or if no marks are found in any of the boxes or circles
of any application form, the voter who used the application
form shall be deemed not to be enrolled, and the words blank
or void shall be entered in the space reserved on his registra-
tion poll record for the name of a political party or in the
computer files from which the computer generated registration
lists are prepared. However if such application form sets forth
the address of prior registration and such prior registration
had not been previously cancelled, the party enrollment, if any,
which is part of such prior registration shall be entered in such
space on such registration poll record or in such computer
files.

4. Registration poll records of voters whose registrations
are not rejected by the board of elections shall forthwith be
placed in the poll ledger or such voters’ names shall forthwith
be entered in the computer files from which the computer
generated registration lists are prepared, except that the regis-
tration poll record of an otherwise qualified voter who regis-
ters after the twenty-fifth day before a primary election shall
not be placed in such poll ledger or such voters’ names shall
not appear on such a computer generated registration list until
after such primary and except further that the registration poll
record of a voter whose previous registration was cancelled
pursuant to the provisions of this chapter after the previous
general election and who registers pursuant to the provisions
of this chapter after such cancellation shall not be placed in
such poll ledger or such voters’ names shall not appear on

such a computer generated registration list until after the fall
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primary election, unless such voter has enrolled with the same
party as the enrollment on the registration which was so
cancelled.

The registration poll record of a voter who is not eligible to
vote in a primary election but who is eligible to vote in a
special election held before such primary election shall be
placed in its regular place in the poll ledger or in a special
section of such poll ledger for such special election as the
board of elections, in its discretion, shall provide, or such
name shall appear in its regular place on the computer gener-
ated registration list prepared for use in such special election.
Such poll record shall be removed from such poll ledger or
computer generated registration list immediately after such
special election.

5. During the period preceding the ensuing primary elec-
tion, the board of elections shall maintain as a public record a
list of all enrollments entered, transferred or corrected, and
not contained in the last published enrollment list. Such sup-
plemental enrollment list shall contain the same information
and shall be distributed in the same manner as the original
enrollment list not later than the fifteenth day before the
primary election.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 35; L.1985, c. 164, § 7,

L.1985, c. 164, § 7; L.1985, c. 558, § 1; L.1991, c. 90, § 13; L.1992, c. 91,
§ 3; L.1994, c. 659, § 18.)

§ 5-304. Enrollment; change of enrollment or new enroll-
ment by previously registered voters

1. A registered voter may change his enrollment in the
manner prescribed by this section.

2. The term “change of enrollment” shall apply to applica-
tions by a registered voter already enrolled in one party to
enroll in a different party, or to delete his enrollment in any
party, or an application by a registered voter not enrolled in
any party to enroll in a particular party.

3. A change of enrollment received by the board of elec-
tions not later than the twenty-fifth day before the general
election shall be deposited in a sealed enrollment box, which

shall not be opened until the first Tuesday following such
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general election. Such change of enrollment shall be then
removed and entered as provided in this article.

4. Registered voters may apply for change of enrollment
personally by mail to or by appearing before a county board of
elections or by appearing before a board of inspectors. If the
applicant has appeared in person and if the board finds that he
or she is properly registered, it shall provide the applicant with
an application form for voter registration by mail which shall
be treated as an application for change of enrollment filed
pursuant to this section. If the voter has applied personally by
mail, the county board of elections shall mail him or her an
application form for voter registration by mail as provided by
this chapter. If a registered voter submits an application form
for registration or enrollment as provided by this chapter, from
the residence address from which he or she is then registered,
and such form reflects a change of enrollment, the county
board of elections shall treat such form as an application for
change of enrollment filed pursuant to this section. If such
application form also sets forth a new address within the same
city or county, the board of elections shall also treat such form
as an application for transfer of registration pursuant to sec-
tion 5-208 of this article. If a voter has cast a ballot in an
affidavit ballot envelope on which such voter claims a party
enrollment different from the enrollment in the records of the
board of elections, such affidavit shall be treated as an applica-
tion for change of enrollment.

5. Repealed by L.1985, c. 164 § 9, eff. Dec. 1, 1985

(L.1976, c. 233, 8§ 1. Amended L.1978, c. 373, § 46; L.1982,c. 147,88 1, 2;
L.1985, c. 164,88 8,9; L.1991, c. 90, § 14; L.1994, c. 659, § 19; L.2010, c.
62, § 2, eff. April 28, 2010.)

§ 5-306. Enrollment; correction of

1. If, after being regularly registered in an election district,
a voter discovers he has made a mistake when enrolling, he
may within one year from the date of his last registration apply
to the board of elections of the county or city in which he
resides for a correction of the mistake made by him when
marking his enrollment blank, by filing his affidavit setting
forth substantially as follows: how he is enrolled, and the town
or city, election district, and when required, the ward or
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assembly district, in which he is registered, the street address,
if any, from which he was registered, a statement, in sub-
stance, that his current enrollment blank was not marked
correctly and that he did not intend to be so enrolled; the
name of the party with which he did intend to enroll and
which he desires to be entered on the registration records; a
statement that he has been duly and regularly enrolled with the
party whose name he desires entered on his registration rec-
ords for at least five years immediately preceding the registra-
tion at which such mistake occurred or that he was not
registered for all or part of such five year period; the county or
counties and the addresses at which he resided when he was so
enrolled; that he is in general sympathy with the principles of
the party with which he requests to be enrolled and intends to
support generally its nominees at the next general election, and
a statement that he has not enrolled in any party or participat-
ed in any primary election or convention of any party during
the past five years, other than the one with which he requests
to be enrolled.

2. If the applicant’s certificate or, the registration records
in the office of such board show the applicant to have been
registered during such five year period elsewhere in the state
of New York the board shall require the applicant to produce a
certified transcript of his enrollment, if any, in such other
jurisdiction within the state accompanied with proof, by affida-
vit, showing his identity with the person whose name appears
in such transcript. If the records of any board of elections
within the state show the applicant to have been enrolled
during such five year period in any party other than the one
with which he requests to be enrolled, or to have been regis-
tered but not enrolled, the application for correction of enroll-
ment shall be denied.

3. A voter may correct his enrollment pursuant hereto on
any of the days the board is open for registration. A correction
made during the twenty-five-day period preceding a primary
election shall not be effective for such election.

4. Where such application for correction of enrollment is
approved, the board of elections shall enter the date of filing of
the voter’s affidavit along with the new party of enrollment in

the spaces provided for entering enrollments on the back of his
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registration poll record or in the computer file from which the
computer generated registration lists are prepared and the
words “Enrollment Corrected” shall be entered in the remarks
space therein. If requested by any member of the board, the
correction of enrollment of any voter, or group of voters, must
be approved by two such board members or two employees of
the board representing different political parties. Such mem-
bers or employees shall place their initials or other identifying
information on the registration poll record of such voter, or on
a computer generated list of such corrections of enrollment.
Such lists shall be preserved in the same manner, and for the
same time, as such registration poll records. The board shall
file such affidavit in a file specially maintained for that pur-
pose.

(L.1976, c. 233, § 1. Amended L.1978, c. 373, § 47; L.1991, c. 90, § 22;
L.1996, c. 116, § 2, eff. June 4, 1996.)

§ 5-308. Repealed by L.1991, c. 90, § 15, eff. Dec. 1, 1991

§ 5-310. Enrollment; forms of affidavits, mailing require-
ments

1. The board shall prepare forms for the various applica-
tions and affidavits required under this title and, upon applica-
tion, shall furnish a copy of the appropriate form to or for any
voter desiring to use the same, and an additional copy if
required. Copies also may be sold by the board, at cost, to any
qualified voter.

2. Except when a voter is expressly required to file a paper
in person, such paper may be filed either in person, by agent
or sent by mail. Mailing within the state and within the times
prescribed for filing shall be sufficient if the affidavit be re-
ceived by the board. The postmark shall be sufficient proof of
the date of mailing. If mailed outside of the state or if the
postmark is omitted or illegible the affidavit must be received
by the board within the times so prescribed for filing.

(L.1976, c. 233,§ 1.)

TITLE IV—CANCELLATION OF REGISTRATION

Section
5-400. Cancellation of registration; generally.

141



ELECTION LAW

Section

5-402. Cancellation of registration; generally, notice to voter.

5-403. Rejection of ballot of unqualified voter; notice of action by board.
5-404. Cancellation of registration; cancellation of record.

5-406. Repealed.

§ 5-400. Cancellation of registration; generally

1. A voter’s registration, including the registration of a
voter in inactive status, shall be cancelled if, since the time of
his last registration, he:

(a) Moved his residence outside the city or county in which
he is registered.

(b) Was convicted of a felony disqualifying him from voting
pursuant to the provisions of section 5-106 of this article.

(c) Has been adjudicated an incompetent.
(d) Refused to take a challenge oath.
(e) Has died.

(f) Did not vote in any election conducted by the board of
elections during the period ending with the second general
election at which candidates for federal office are on the ballot
after his name was placed in inactive status and for whom the
board of elections did not, during such period, in any other
way, receive any information that such voter still resides in the
same county or city.

(g) Personally requested to have his name removed from the
list of registered voters.

(h) For any other reason, is no longer qualified to vote as
provided in this chapter.

2. For the purposes of this section a personal request to be
removed from the list of registered voters shall include the
following:

(a) A statement signed by the registrant which makes such a
request.

(b) A notice that the registrant has moved to an address
outside the city or county which is signed by the registrant and
sent to the board of elections.

(c) A notice signed by the registrant which states that such

registrant has moved to an address outside the city or county
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and that such change of address is for voter registration
purposes.

(d) A notice from a board of elections or other voter registra-
tion officer or agency that such person has registered to vote
from an address outside such city or county.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 37; L.1979, c. 522, § 2;

L.1981, c. 37,8 2; L.1989, c. 359, § 18; L.1991, c. 263, § 5; L.1994, c. 659,
§§ 20 to 22.)

§ 5-402. Cancellation of registration; generally, notice to
voter

1. The board of elections shall cancel the registration of a
voter when he is no longer qualified to vote or as required
herein.

2. Whenever the board has reason to believe that a regis-
tered voter is no longer qualified to vote, it shall, before
cancelling his registration, notify him, in a form approved by
the state board of elections, by first class forwardable mail to
the address from which he was last registered that he may
appear before the board or answer in writing by mail, stating
the reasons why his registration should not be cancelled.
Such notice shall also state that if the voter does not appear or
answer in writing within fourteen days after such notice is
mailed, his registration will be cancelled. Such notice shall
also advise the voter of his right to reregister pursuant to the
provisions of this chapter and shall contain the phone number
to call for the days and hours of local registration and the
location of local registration places, the deadline for personal
registration by mail for the next general election and the phone
number to call to obtain additional applications for personal
registration by mail. No such notice shall be required in order
to cancel the registration of a voter who has made a personal
request to be removed from the list of registered voters as
defined by subdivision two of section 5-400 of this title or the
registration of a voter whose name has been in inactive status
for at least the period required by paragraph (f) of subdivision
one of section 5-400 of this title or to cancel the registration of
a voter who has died. Together with such notice of cancella-
tion, the board shall mail to such voter a postage paid return

card in a form approved by the state board of elections. Such
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card shall provide a place for the voter to set forth the reasons
for his continued eligibility to vote in such county or city and
to indicate his current address in the county or city and a
statement that failure to return the card will result in cancella-
tion of registration. The card shall also inform the voter of
how to reregister if the voter has moved out of the county or
city. If such registered voter shall fail to appear or answer in
writing within such time or if, after he so appears or writes,
the board is not satisfied that he is qualified to remain regis-
tered, the board shall cancel his registration.

3. The board of elections shall notify immediately every
person whose registration is cancelled after such person has
responded, in person or by mail, to a notice sent pursuant to
subdivision two of this section, of the action taken and the
reason therefor, by written notice to the address from which he
was last registered. Such notice shall advise such persons
either of their right to reregister or their right to apply to a
court of law for reinstatement, whichever is appropriate.

4. Each board of elections shall, at least once a month,
transmit to the appropriate board of elections, a list of the
names, old addresses and new addresses of every voter whose
registration was cancelled pursuant to the provisions of para-
graph (a) of subdivision one of section 5-400 of this title
because the voter moved to an address in the jurisdiction of the
board to which the list is sent, unless the board of elections
sending the list has received notice that the voter has already
registered to vote from the new address.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 38; L.1978, c. 373, § 49;

L.1987, c. 146, § 1; L.1994, c. 659, §§ 23, 24; L.1996, c. 200, § 13; L.1997,
c. 94,8 1, eff. June 11, 1997.)

§ 5-403. Rejection of ballot of unqualified voter; notice of
action by board

If the ballot of any person, voted in an affidavit envelope in
the manner prescribed by this chapter, is rejected under the
provisions of this chapter on the grounds that such person is
not a qualified voter of the election district wherein he or she
sought to vote, or is not duly enrolled in the party in whose
primary he or she sought to vote and if such person has
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completed the application for registration and enrollment or
change of enrollment on such affidavit envelope, the board of
elections shall process such an application in the same manner
as other applications for registration and enrollment or change
of enrollment. The board of elections shall immediately notify
such person by first class mail directed to the address given in
his or her affidavit, of the rejection of his or her ballot,
together with the reason therefor and, if such person has not
completed the application for registration by mail, the appro-
priate information on the times and places where he or she
may register, re-register, enroll, or change or correct his or her
enrollment. Where appropriate, a form of application for
personal registration by mail shall be included with such
notice.

(L.1976, c. 233,8 1. Amended L.2010, c. 62, § 3, eff. April 28, 2010.)

§ 5-404. Cancellation of registration; cancellation of record

1. The board of elections shall cancel a registration by
marking the word “Cancelled” on the face of each of the
voter’s registration poll records, without obliterating any of the
entries thereon, and shall enter the reasons for such cancella-
tion on the face of such registration record or, if the board uses
computer generated registration lists, entering such reasons in
the computer records. If requested by any member of the
board, the cancellation of registration of any voter, or group of
voters, must be approved by two such board members or two
employees of the board representing different political parties.
Such members or employees shall place their initials or other
identifying information on the registration poll record of such
voter, or on a computer generated list of such cancellations.
Such lists shall be preserved in the same manner, and for the
same time, as such registration poll records.

2. The board shall supply a list of registration cancellations
and reinstatements to the county chairman of any political
party requesting same.

(L.1976, c. 233, § 1. Amended L.1996, c. 116, § 3.)

145



§ 5-406 ELECTION LAW
Repealed

§ 5-406. Repealed by L.1994, c. 659, § 25, eff. Jan. 1, 1995

TITLE V—REGISTRATION RECORDS

Section

5-500. Registration records; form and content.

5-502. Registration records; supplies and equipment.

5-504. Optional discontinuation of central file registration records.
5-506. Optional use of computer registration lists.

5-508. Confidentiality of registration records in certain cases.

§ 5-500. Registration records; form and content

1. There shall be two records of the registration of each
voter. Except as otherwise provided in this chapter, one
record shall be sent, at the time of every election, to the polling
place where the voter is entitled to vote, and shall be known as
the “registration poll record”’. Between elections it shall be
kept in the main office or a branch office of the board of
elections. The other record shall be kept constantly in such
main office or branch office and shall be known as the “central
file registration record”. The two types of records shall be
prepared in different colors.

2. The face of each registration record, at or before its use,
shall have entered at the top the name of the county in which it
is to be used and a registration serial number, which shall be
different for each voter but the same for the two records of
each voter.

3. The central file registration records shall be printed on
one side only, and shall be identical in substance, printing and
arrangement with the face of the registration poll records.

4. The central file registration records and the face of the
registration poll records shall contain a space for the voter’s
signature, preceded by the words, “The foregoing statements
are true”’, and followed by the signature of the two members of
the board of inspectors or central registration board by whom
the voter is registered. In addition, there shall be spaces for
the following entries, all of which shall precede the space for
the voter’s signature:

a. Serial number assigned to voter and county of registra-
tion;
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b. The voter’s surname, given name and initials of other
names;

c. The date of registration;

d. The residence address at which the voter claims to reside
and post office address, if not the same; and the number or
designation of the room, apartment or floor occupied by the
voter if he does not claim the entire building as his residence;

e. The assembly district or ward and the election district in
which such residence address is located;

f. The length of the voter’s residence in the county or city
calculated to the time of the next general election;

g. Whether the voter has previously voted or registered to
vote and, if so, the approximate year in which he last voted or
registered and his name and address at the time;

h. His date of birth;

i. A space for the applicant to indicate whether or not he is
a citizen of the United States;

j. The gender of the voter (optional);
k. The telephone number of the applicant (optional);
[.  Whether the voter was challenged;

m. A space for the applicant to indicate his choice of party
enrollment, with a clear alternative provided for the applicant
to decline to affiliate with any party.'

n. On the face of each registration record there also shall
be spaces appropriately entitled, for entering information
about the cancellation of registration, the date of such cancel-
lation and the reason therefor, and the signature of the two
members or employees of the board, representing different
political parties by whom the cancellation was recorded;

o. A space for “remarks” regarding other facts required by
this chapter to be recorded or appropriate to identify the voter.

5. On each registration poll record shall be spaces appro-
priately entitled and arranged for the voting record and signa-
ture of each voter. Each line above the last shall be reserved
for the entries for each election at which the voter casts his
vote. Such arrangement shall allow for the entry of the
following information with reference to each election at which
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the registrant shall vote; the year, month and day of the
election; the voter’s number recorded on the public-counter,
and the designation of the particular machine used if there be
more than one in the district, if voting machines are used; the
number on the ballot delivered and voted by the voter, if paper
ballots are used; the signature of the voter; and the signatures
or initials of the election inspectors by whom the voter is
admitted to vote. On the last line at the bottom shall be a
space for the voter’s signature to be made at the time of
registration.

6. On a different part of the registration poll record shall be
spaces for recording the enrollment of the voter, changes in
such enrollment, including, in each case, the number of the
enrollment blank used, the date, the name of the party, appro-
priate remarks; and the initials of the board members who
make any entry: ’

7. The state board of elections shall prescribe the form of
the record required by this section which may include any
additional information it shall deem necessary. The state board
may provide that the form of application for registration by
mail may be used in lieu of the form prescribed by this section.
(L.1976, c. 233, § 1. Amended L.1978, c. 8, § 11; L.1978, c. 9, § 39;
L.1978, c. 373, 8§ 50, 51; L.1985, c. 164, 8§ 10, 11; L.1985, c. 786, § 2;
L.1988, c. 320, 8§ 1; L.1993, c. 27, 8§ 2; L.1994, c. 659, § 26.)

! Punctuation as in original.

2 Punctuation as in original.

§ 5-502. Registration records; supplies and equipment

1. The board of elections shall furnish in time for use by the
boards of inspectors of election, the registration records, an
American flag, a map or certified description of the election
district, and the adjoining election districts, challenge affida-
vits, absentee voting applications, a list of voters who are
currently registered in the election district, a list of those
voters who have been cancelled in the last year with the reason
for such cancellations, forms for statements of temporary ab-
sence, a sufficient number of copies of the ballot proposals to
be submitted to the voters at the ensuing election, at least one

copy of the instruction booklet for inspectors and all other
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forms and supplies required for the administration of the
registration system as provided by this article.

2. The board of elections shall also maintain in its custody
and control:

a. At the headquarters of the board, filing cabinets and
ledgers sufficient in number and form to accommodate the
records required by this article to be kept at such headquarters
or office.

b. Carrying cases sufficient to carry to and from the regis-
tration places the ledgers, if any, and forms required by this
chapter to be available for use at such places.

3. Each ledger and cabinet shall be equipped with a lock of
such a nature that when the ledger or cabinet is locked it shall
not be possible to remove any record or form which has been
filed therein, or to file in it any other record or form. Each
carrying case shall be equipped with a lock. Each carrying
case lock and its key shall bear an identical distinctive identify-
ing number.

4. Subject to the requirements of this article, the state
board of elections shall prescribe the number of and the form,
content, color and specifications of such registration records,
lists, and check cards. It may require such other forms,
supplies and equipment as it deems necessary to be furnished
by the boards of elections and any other officer charged with
equipping the places for taking registrations.

(L.1976, c. 233, § 1. Amended L.1978, c. 9, § 40; L.1978, c. 373, § 52;

L.1981, c. 74, § 2; 1.1982, c. 647, § 4; L.1985, c. 164, § 12, eff. Dec. 1,
1985; L.1985, c. 510, § 5, eff. Jan. 1, 1986.)

§ 5-504. Optional discontinuation of central file registra-
tion records

1. Notwithstanding the provisions of this article to the
contrary, a board of elections may apply to the state board of
elections for permission to discontinue preparation, use and
maintenance of central file registration records.

2. The state board of elections shall adopt regulations es-
tablishing the requirements which must be met by a board of

election seeking such permission.
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3. Such requirements shall include, but not be limited to
the following:

a. The board of elections maintains a complete, current
computer record of all registered voters.

b. At least one copy of such record is kept in a building
other than the one in which the offices of the board of elections
are located.

c. The board of elections maintains, as a public record, at
the appropriate office of the board, a complete and current
alphabetized list of all registered voters, including voters in
inactive status, which contains next to each voter’s name at
least the following information: address, town or city, assem-
bly district where appropriate, election district, registration
serial number, party enrollment, date of registration, sex, date
of birth and, if the voter is in inactive status, an indication of
that fact.

d. A board of elections which has discontinued use of
registration poll ledgers shall not be required to maintain such
an alphabetized list of all registered voters if it has available
for public use, a sufficient number of computer terminals from
which such information can be obtained. Such terminals must
have the capacity to display a series of names arranged in such
alphabetical order without an inquiry for each such name
having to be entered into the computer separately.

4. After such inquiry as it deems appropriate, the state
board of elections shall approve the applications of those
boards of elections whose systems meet the requirements es-
tablished by this section and the regulations of the state board.
Such boards may then discontinue preparation, use and main-
tenance of central file registration records.

5. If the state board of elections amends its regulations, a
board of elections whose system was previously approved by
the state board shall have a reasonable time to conform to the
new regulation.

6. If the state board of elections determines on its own
initiative, or upon investigation of a complaint, that the system
being used by a board of elections is not in compliance with
the requirements of this section and the regulations of the state
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board, it shall order such board of elections to comply forth-
with.

7. 1If such a board of elections does not comply with the
provisions of subdivision six of this section, the state board
shall issue an order withdrawing permission to discontinue use
of central file registration records and such board of elections
shall be required to reinstitute use of such records on the first
day of December following issuance of such an order.

(Added L.1981, c. 934, 8 1. Amended L.1994, c. 659, §8§ 27, 28.)

§ 5-506. Optional use of computer registration lists

1. Notwithstanding the provisions of this chapter to the
contrary, a board of elections may apply to the state board of
elections for permission to discontinue preparation, use and
maintenance of registration poll records.

2. The state board of elections shall adopt regulations es-
tablishing the requirements which must be met by a board of
elections seeking such permission.

3. Such requirements shall include, but not be limited to
the following:

a. The board of elections maintains a complete, current,
computer readable record for each registered voter which
includes a reproducible signature, except that the record of the
elections in which such voter has voted shall not be required to
be maintained in such record for longer than the five previous
calendar years. Such record may also include a copy of the
entire registration poll record or application for registration of
each such voter.

b. The board of elections maintains at least two copies of
such computer readable records, which it stores in two differ-
ent buildings.

c. The computer generated registration list prepared for
each election in each election district shall be printed by a
printer which meets or exceeds standards for clarity and speed
of reproduction established by the state board of elections,
shall be in a form approved by such board, shall include the
names of all voters eligible to vote in such election and shall be

in alphabetical order, except that, at a primary election, the
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names of the voters enrolled in each political party may be
placed in a separate part of the list or in a separate list, as the
board of elections in its discretion, may determine. Such list
shall contain, adjacent to each voter’s name, at least the
following: street address, date of birth, party enrollment, year
of registration, a computer reproduced facsimile of the voter’s
signature or an indication that the voter is unable to sign his
name, a place for the voter to sign his name at such election
and a place for the inspectors to mark the voting machine
number, the public counter number and the number of any
paper ballots given the voter.

d. The board of elections preserves, for as long as registra-
tion records are otherwise required to be preserved, the origi-
nal application for registration or registration poll record of
every registered voter filed in a manner which makes such
records available for examination or, if the computer readable
record for each registered voter maintained by the board of
elections includes a copy of the entire registration poll record
or application for registration of each such voter, the board of
elections preserves the original of each such poll record or
application in such a manner for a period of at least two years,
or such longer period as the state board of elections may
require, after such copy is entered in the computer readable
record or if such computer readable records do not include the
backs of those registration poll records which have been used
at one or more elections, the board preserves the original of
each such poll record for a period of at least two years after
such copy is entered in such computer readable record or four
years after the last election at which such poll record was used,
whichever is later, or such longer period as the state board of
elections may require.

4. After such inquiry as it deems appropriate, the state
board of elections shall approve the applications of those
boards of elections whose systems meet the requirements es-
tablished by this section and the regulations of the state board.
Such boards may then discontinue preparation, use and main-
tenance of registration poll records.

5. If the state board of elections amends its regulations, a

board of elections whose system was previously approved by
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the state board shall have a reasonable time to conform to the
new regulation.

6. If the state board of elections determines on its own
initiative, or upon investigation of a complaint, that the system
being used by a board of elections is not in compliance with
the requirements of this section and the regulations of the state
board, it shall order such board of elections to comply forth-
with.

7. 1If such a board of elections does not comply with the
provisions of subdivision six of this section, the state board
shall issue an order withdrawing permission to discontinue use
of registration poll records and such board of elections shall be
required to reinstitute use of such records on the first day of
December following issuance of such an order.

8. No computer tape, computer disc or other record which
can be used to reproduce such computer generated facsimile
signatures shall be sold or otherwise distributed other than for
use by a board of elections or upon the order of a court of
competent jurisdiction. However all other data contained on
any such tape, disc or record shall be sold or otherwise
distributed in the same manner as other records of the board
of elections.

(Added L.1986, c. 425, § 3. Amended L.1988, c. 43,8 1; L.1992, c. 91, § 4;
L.1992, c. 389, § 2; L.1994, c. 659, § 29.)

§ 5-508. Confidentiality of registration records in certain
cases

1. For purposes of this section:

(a) “Victim of domestic violence’”” means any person who is
a victim of a violent felony, as defined in section 70.02 of the
penal law, or disorderly conduct, harassment in the first de-
gree, harassment in the second degree, aggravated harassment
in the second degree, aggravated harassment in the third
degree, stalking in the fourth degree, criminal mischief, me-
nacing in the second degree, menacing in the third degree,
reckless endangerment, assault in the third degree or an at-

tempted assault; and
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(i) such act or acts have resulted in actual physical or
emotional injury or have created a substantial risk of physical
or emotional harm to such person or such person’s child; and

(ii) such act or acts are or are alleged to have been commit-
ted by a family or household member.

(b) “Family or household members” mean the following
individuals:

(i) persons related by consanguinity or affinity;
(ii) persons legally married to one another;

(iii) persons formerly married to one another regardless of
whether they still reside in the same household;

(iv) persons who have a child in common regardless of
whether such persons are married or have lived together at
any time;

(v) persons who are not related by consanguinity or affinity
and who are or have been in an intimate relationship regard-
less of whether such persons have lived together at any time.
Factors the court may consider in determining whether a
relationship is an “‘intimate relationship” include but are not
limited to: the nature or type of relationship, regardless of
whether the relationship is sexual in nature; the frequency of
interaction between the persons; and the duration of the
relationship. Neither a casual acquaintance nor ordinary fra-
ternization between two individuals in business or social con-
texts shall be deemed to constitute an “intimate relationship”.

2. Upon application made to the supreme court, county
court, or family court, in the county wherein a victim of
domestic violence is registered pursuant to this article, the
court may issue an order requiring that any registration record
kept or maintained in accordance with this article and any
other records with respect to such an individual be kept sepa-
rate and apart from other such records and not be made
available for inspection or copying by the public or any other
person, except election officials acting within the course and
scope of their official duties and only as pertinent and neces-
sary in connection therewith.

(Added L.2010, c. 73, § 1, eff. May 5, 2010. Amended L.2017, c. 396, § 1,
eff. Oct. 23, 2017.)
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TITLE VI—FILING AND CUSTODY OF
REGISTRATION RECORDS

Section

5-600. Registration records; filing of.

5-601. Registration records; physically disabled voters.

5-602. Lists of registered voters; publication of.

5-604. Enrollment lists; publication of.

5-606. Lists; certification of.

5-608. Replacement of registration and enrollment records; damaged, un-
usable or lost.

5-610. Registration records; new election district.

5-612. Registration records; use by town or village clerks and for school
district, improvement district and fire district elections.

5-614. Statewide voter registration list.

§ 5-600. Registration records; filing of

1. The board of elections shall keep all registration records,
when not in use at the polls for an election, at its main office,
or a branch office designated by it. Such records shall be kept
in locked ledgers or locked filing cabinets and shall not be
removed from the office or branch office of the board of
elections, except that the registration poll records of all voters
entitled to vote at an election shall be delivered as provided in
this chapter to the appropriate election district polling places
for use at such election.

2. The central file registration records shall be filed for the
entire county using a system permitting location by name.
Cancelled registration records shall be filed separately and
shall be arranged in the same manner as current registration
records.

3. The registration poll records shall be classified by elec-
tion districts, the records for each election district being filed
according to street, by number, and alphabetically within any
address or in the discretion of the board of elections they may
be filed alphabetically by name of voter.

4. Any registration record not completed because of the
refusal of a board of inspectors to register an applicant shall be
filed by the board of elections with the cancelled registration
records as if the person affected had registered and his regis-
tration had been cancelled.

5. After receipt thereof from a board of inspectors at the
close of a period of local registration, the board of elections,
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before removing any records or blank forms from any ledger
containing registration records of voters registered during such
period, shall compare such records and blanks with the certifi-
cate filed by such board of inspectors. It shall investigate any
discrepancy between such returned material and the informa-
tion contained on such certificate and if such discrepancy is
not satisfactorily resolved, it shall, at the request of any com-
missioner, make a written report thereof in triplicate and send
one copy of such report to the district attorney and one to the
state board of elections and keep the third copy on file at its
office as a public record. The board of elections shall then
remove the records and blanks from the ledgers and shall file
them as provided herein.

(L.1976,c¢c.233,8 1)

§ 5-601. Registration records; physically disabled voters

1. A physically disabled voter whose polling place is located
in a building that is not accessible shall be entitled to vote in
any other election district whose polling place is located in a
building which is accessible, provided that the candidates and
ballot proposals on the ballot in such other election district are
the same as those on the ballot in the election district in which
such voter resides.

2. A written application by a disabled voter to have his
registration record transferred to an election district which has
an accessible polling place shall be valid for an election occur-
ring more than fourteen days after it is received by the board
of elections and, if the voter is permanently disabled, for all
subsequent elections. Such application may specify the elec-
tion district to which the voter wishes his registration records
transferred.

3. The board of elections shall keep all such applications
from permanently disabled voters on file at its office. Not
later than twelve days before each election, the board shall
transfer the records of each voter for whom it has such an
application and who continues to be registered from the ad-
dress on such application to an election district in the polling
place specified in such application. If the application does not
specify such an election district, or if the election district so
specified is not one to which such records properly may be
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transferred for such election, the board of elections shall
transfer such record to the election district among those to
which it may properly be transferred for such election, which
is located in the accessible polling place closest to the resi-
dence of the applicant.

4. 1If such registration records are in the form of registra-
tion poll records, the board of elections, before transferring
any such registration record, shall make a photocopy thereof.
Such photocopies shall be kept on file in the offices of such
board in case such registration poll record is lost.

5. Upon removing such a registration poll record from a
poll ledger, the board of elections shall insert in such poll
ledger, at the place where such registration poll record was
filed, a form giving the name and address of the voter, stating
that the registration poll record was moved pursuant to the
provisions of this section and giving the number of the election
district to which such registration poll record was moved and
the location of the polling place for such election district.

6. If such registration records are kept in the form of
computer generated registration lists, the board of elections at
the time such registration record is transferred, shall cause to
be entered on the computer generated registration at the place
where such registration record would have appeared, the name
and address of the voter but without the computer reproduced
facsimile of the voter’s signature and either a notation that
such record was moved pursuant to the provisions of this
section together with the number of the election district to
which such record was moved and the location of the polling
place for such election district or a notation stating where, in
such computer generated registration list, such information is
provided.

7. Not later than ten days before each election, the board of
elections shall mail to each voter who has made application
pursuant to the provisions of this section, by first class mail,
information specifying the number and location of the election
district to which his records have been transferred or that
there is no election district to which such records may proper-
ly be transferred which is located in an accessible polling

place.
157



§ 5-601 ELECTION LAW

8. If the board determines that there is no election district
in an accessible polling place to which such voter’s record may
properly be transferred for a particular election, it shall treat
the application of such voter as an application for an absentee
ballot for such election and forthwith mail such absentee ballot
to such voter at his residence address together with the notice
required by subdivision seven of this section.

9. The board of elections shall compile a list, arranged by
election districts of residence, of the names and addresses of
all voters whose registration records have been moved pursu-
ant to the provisions of this section and the number of the
election district to which such registration record was moved.
Not later than six days before election day, the board of
elections shall send a copy of such list to the county chairman
of each party. Such list shall be a public record at the office of
such board of elections.

10. The state board of elections shall prescribe a standard
form of application for use under this section and all forms
necessary to carry out the provisions of this section.

(Added L.1988, c. 117, § 1. Amended L.1988, c. 604, § 1; L.1991, c. 599,
§ 1, eff. Dec. 1, 1991.)

§ 5-602. Lists of registered voters; publication of

1. After the last day of local registration and before the
sixth day before the next ensuing general election in each year,
the board of elections shall cause to be published a complete
list of names and residence addresses of the registered voters
for each election district over which the board has jurisdiction.
The names for each election district may be arranged accord-
ing to street and number or alphabetically. Each list shall be
prepared in such a manner as to indicate the registrants whose
names did not appear on the list of registered voters last
published pursuant to the provisions of this section and the
registrants who are in inactive status. The board of elections,
in its discretion, may publish the names of the registrants in
inactive status as a separate list. In lieu of publishing such a
registration list, such board of elections may publish a com-
plete list of the names and residence addresses of all registered
voters whose names do not appear in the annual enrollment

lists published in such year by such board, in the same form as
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such enrollment lists, and a list of the registered voters whose
names appear in such annual enrollment lists but who have
been placed in inactive status or whose registrations have been
cancelled since the publication of such annual enrollment lists.
Lists for all election districts in a ward or assembly district
may be bound together in one volume.

2. The board of elections shall cause a list to be published
for each election district over which it has jurisdiction.

3. The board of elections shall prepare such number of
copies of such lists as it determines will be sufficient to meet
the demand for such lists and shall send at least one copy of
each such list to the state board of elections, and shall keep at
least five copies for public inspection at each main office or
branch of the board. Other copies shall be sold at a charge
not exceeding the cost of publication.

(L.1976, c. 233, § 1. Amended L.1994, c. 85, § 2; L.1994, c. 659, § 30;
L.1996, c. 176, § 1, eff. June 18, 1996.)

§ 5-604. Enrollment lists; publication of

1. The board of elections shall also cause to be published
for each election district a complete list of the registered voters
of each election district. Such list shall, in addition to the
information required for registration lists, include the party
enrollment of each voter. At least as many copies of such list
shall be prepared as the required minimum number of regis-
tration lists.

Lists for all the election districts in a ward or assembly
district may be bound together in one volume. The board of
elections shall also cause to be published a complete list of
names and residence addresses of the registered voters, includ-
ing the party enrollment of each voter, for each town and city
over which the board has jurisdiction. The names for each
town and city may be arranged according to street and number
or alphabetically. Such lists shall be published before the first
day of April. The board shall keep at least five copies for
public inspection at each main office or branch office of the
board. Surplus copies of the lists shall be sold at a charge not

exceeding the cost of publication.
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2. Immediately after the publication of such lists the board
shall send at least one true copy, duly certified, of each such
list to the state board of elections.

(L.1976, c. 233, § 1. Amended L.1996, c. 176, § 2; L.1996, c. 709, § 1, eff.
June 18, 1996; L.2010, c. 28, § 1, eff. March 30, 2010.)

§ 5-606. Lists; certification of

1. The board of elections shall certify to the correctness of
any transcript of original registration or enrollment entries, or
of any part thereof, on the payment of one cent for every
twenty names contained in the transcript.

2. The board of elections shall on request give to any
enrolled voter a certificate of enrollment which shall specify
the name of the party with which he is enrolled, the date of
enrollment and the election district in which such voter is
enrolled.

(L.1976, c. 233,8 1.)

§ 5-608. Replacement of registration and enrollment rec-
ords; damaged, unusable or lost

1. If the registration or enrollment records of any voter
shall be lost, mutilated, defaced or destroyed, the board of
elections shall, except as provided in subdivision two hereof,
require him to reregister or reenroll. Such reregistration or
reenrollment shall be deemed to have taken effect as of the
date of the original registration or enrollment.

2. If one or both of the registration records of the voter are
still in the possession of the board of elections and it is possible
therefrom to duplicate the lost or damaged record, the board
of elections shall prepare a new record containing all the
information required, using the original serial number, and
shall paste photostatic copies of the voter’s signature in each
space on the new record where his signature was placed on the
original record.

3. When the spaces for signature or for other entries, on a
registration poll record are filled so as to render a record no
longer usable, the board of elections shall prepare a second
poll record. All pertinent information shall be copied from the

original poll record on to the second poll record. The registra-
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tion signature on the original poll record shall be photostated
and pasted on the back in the space for the registration
signature on the second poll record. Within the space re-
served for remarks shall be imprinted “Record Contin-
ued—2nd Poll Record”, or “3rd Poll Record”, as appropriate.

4. The active but unusable poll record shall be kept in a
special file for active continued registrations until such time as
the next poll record may be cancelled, at which time the poll
records are stamped “cancelled” and fastened together when
placed in the cancellation file.

5. All mutilated or defaced registration records which are
replaced by new records under the provisions of this section
shall be stamped across the face with the words ‘“Record
Replaced”, without obliterating any of the entries thereon and
shall be kept on file by the board of elections.

6. If the records of an entire election district or a large
segment thereof are lost, mutilated, defaced or destroyed, or
are determined by the board of elections to be so inaccurate or
incomplete as to be unusable, such board may, upon due
notice, require re-registration of all qualified voters resident
within such district. In such event, the board shall fix and
determine additional days of local registration for such re-
registration.

(L.1976, c. 233,8 1.)

§ 5-610. Registration records; new election district

When an election district is created, abolished or altered in
any way, the board of elections shall do all things necessary to
transfer the affected registration records to conform to the new
plan of election districts and shall make all necessary changes
in the designation of the election district and political subdivi-
sion on the registration record of each voter affected. At least
twenty days before the next election, after such new plan of
election districts has been effected, the board of elections shall
mail a written notice to each affected registered voter notifying
him of the designation of the new political subdivision, if any,
and the number of the election district to which his registra-
tion record has been transferred, and if available, the address
of his polling place.

(L.1976, c. 233,8 1.)
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§ 5-612. Registration records; use by town or village clerks
and for school district, improvement district and
fire district elections

1. The board of elections shall, not later than the twentieth
day before a special town election and not later than the
seventh day before a village election conducted by the village
clerk, provide a list of registered voters or shall place registra-
tion poll records in properly locked ledgers in the temporary
custody of the town or village clerk for the purpose of permit-
ting him to copy such records or to deliver such records for
village election purposes to the board of inspectors of the
several polling places in the election districts as provided by
this chapter. The board of elections shall indicate on such list,
or on a separate accompanying list, the names of those voters
whose registration records have been marked ‘“permanently
disabled”. The names of voters in inactive status shall appear
on a separate accompanying list. Voters listed in inactive
status who appear at the polls to vote shall be challenged in the
manner provided by section 8-504 of this chapter.

2. Notwithstanding the provisions of sections nineteen hun-
dred six, twenty hundred fourteen and twenty-six hundred six
of the education law with respect to registration of voters, any
person, otherwise qualified to vote who is registered under the
provisions of this article shall be entitled to vote at all school
district meetings or elections without further registration.

3. Whenever a school district meeting or election is sched-
uled, the board of elections for the appropriate county or
counties shall deliver the registration lists, indicating on such
list, or on a separate accompanying list, the names of those
voters whose registration record has been marked ‘‘perma-
nently disabled”, and, on a separate accompanying list, the
names of voters in inactive status who shall be challenged if
they appear at the polls to vote, for the appropriate election
districts or those portions of the election districts encompass-
ing the school district to the appropriate officials of such
school district as soon as possible upon request of the appro-
priate officials, but no later than the thirty days immediately
prior to the regularly scheduled school district election, provid-
ed further, that such board of elections shall deliver no later

than ten days prior to each such special or regular school
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district election supplemental registration lists containing the
names of those voters who have registered after delivery of the
first registration lists and who are eligible to vote in such
elections, indicating on such list or on a separate accompany-
ing list the names of those voters whose registration record has
been marked “permanently disabled”.

4. Within five days of the adoption by a board of education
of a resolution in accordance with subdivisions one and three
of section two thousand fourteen of the education law, such
board of education shall notify the appropriate board of elec-
tions of such adoption.

5. The board of education of a school district which has
adopted such a resolution shall, not less than forty-five days
before each regularly scheduled school district meeting or
election and fourteen days before any such special meeting or
election notify the board of elections of the date of such
meeting or election.

6. The board of elections, upon the request of the board of
commissioners of an improvement district which elects com-
missioners or a fire district shall, not later than the twenty-first
day before each election in such district, deliver to the secre-
tary of such district a list of persons registered to vote as of the
twenty-third day before such election in the election districts
contained in such district, indicating on such list the names of
the voters in inactive status, or shall place the registration poll
records for such election districts in properly locked ledgers in
the temporary custody of such district secretary for the pur-
pose of permitting him to copy such records. Any voter listed
in inactive status who appears at the polls to vote, shall be
challenged.

7. The appropriate official of each town, village, school
district, improvement district or fire district which obtains a
list of registered voters from the board of elections pursuant to
the provisions of this section shall deliver the list containing
the names of the voters in inactive status or, at the discretion
of such official, a photocopy of such list to the board of
elections not later than one week after the election at which
the list was used with an indication of which voters listed in
inactive status on such list voted at the election for which the
list was prepared. If such official delivered the original list,
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the board of elections shall return such list to the official from
whom it was received within three weeks thereafter.

(L.1976, c. 233, § 1. Amended L.1978, c. 8, § 12; L.1978, c. 9, § 41;
L.1981, c. 117, 8 2; L.1982,c. 702, 8 1; L.1984, c. 58, § 1; L.1984, c. 202,
8§ 3, 4; L.1985, c. 400, 8§ 5, 6; L.1988, c. 396, § 1; L.1989, c. 359, § 14;
L.1990, c. 67, § 2; L.1992, c. 217, § 1; L.1996, c. 200, §§ 14, 15, eff. June
25, 1996.)

§ 5-614. Statewide voter registration list

1. There shall be one official record of the registration of
each voter. Such record shall be maintained in an interactive,
statewide, computerized, voter registration list. Such state-
wide voter registration list shall constitute the official list of
voters for the state of New York. Such list shall be in the
custody of the state board of elections and administered and
maintained by the state board of elections, subject to rules and
regulations promulgated by the state board of elections in
accordance with subdivision four of section 3-100 of this
chapter. Local boards of elections shall comply with all the
rules and regulations promulgated by the state board of elec-
tions pursuant to this section.

2. The official statewide voter registration list shall be cre-
ated by combining the existing voter registration list main-
tained by each local board of elections into a single integrated
list. The state board of elections, pursuant to subdivision four
of section 3-100 of this chapter, shall promulgate rules and
regulations, which shall be binding upon each local board of
elections, concerning the combining of each existing voter
registration list into a single integrated list. Such rules and
regulations shall be designed, to the maximum extent practica-
ble, to allow each local board of elections to continue to use its
existing computer infrastructure, computer software and data-
base applications to access data from and transmit data to the
statewide voter registration list. To create such list, each local
board of elections shall transmit to the state board of elections
a certified copy of the voter registration records of such board
in an electronic format prescribed by the state board of elec-
tions. The state board of elections shall on an ongoing basis
compile such records from the local boards of elections into a
statewide voter registration list. The computer infrastructure
of such list shall be maintained and administered by the state
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board of elections and such board shall, in accordance with
subdivision four of section 3-100 of this chapter, promulgate
uniform rules and regulations for the maintenance of voter
registration records not inconsistent with this chapter. The
state board of elections shall make accessible to each local
board of elections the statewide voter registration list. Such
list shall be maintained in a computerized form which permits
different user interfaces.

3. The statewide voter registration list shall:

a. serve as the single system for storing and managing the
official list of registered voters throughout the state which local
boards of elections shall use for creating the computer generat-
ed registration list prepared for each election for each election
district as provided by this chapter;

b. contain the name and registration information of every
legally registered voter in the state, as provided by section
5-500 of this article and such other information as may be
deemed necessary by the state board of elections in accordance
with subdivision four of section 3-100 of this chapter;

c. contain a unique identifier for each legally registered
voter in the state;

d. be coordinated and referenced with other state and
federal identification records;

e. provide timely electronic access to the information con-
tained therein to election officials;

f. provide that all voter registration information obtained
by a local board of elections shall be electronically entered into
such list on an expedited basis at the time the information is
provided to such board;

g. ensure that the state board of elections provides such
support as may be required so that local boards of elections
are able to enter the information described in paragraph f of
this subdivision;

h. serve as the official voter registration list for the conduct
of all elections in the state which are administered by local
boards of elections; and

i. allow local boards of elections, using their own systems,
to perform essential election functions including but not limit-
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ed to processing of absentee voters, administration of poll
workers and polling places, assignment of election jurisdic-
tions based on residence and address and other functions
necessary for the conduct of elections using voter registration
information from the official statewide voter registration list.

4. Adding, changing, canceling or removing voter registra-
tion records shall be conducted only by local boards of elec-
tions as provided by this chapter.

5. For purposes of removing names of ineligible voters
from the list of eligible voters, the state board of elections shall
obtain and transmit to local boards of elections (a) the list of
persons who have died maintained by the New York city
department of health and the state department of health, and
(b) the list of persons subject to forfeiture of the right to vote
pursuant to section 5-106 of this article maintained by the
office of court administration or by a court having made such
determination.

6. Each local board of elections shall, within twenty-five
days after receiving such list of decedents or list of persons
subject to forfeiture of the right to vote pursuant to section
5-106 of this article, use such lists to identify and remove
decedents and persons subject to forfeiture of the right to vote
pursuant to section 5-106 of this article from the list of eligible
voters.

7. The local board of elections shall electronically file with
the state board of elections a cancellation and removal report
indicating all cancellations and removal actions taken by the
local board of elections from the list of eligible voters. Such
report shall be filed in a format and at such intervals as
directed by the state board of elections.

8. If the information received by the board of elections
through the statewide voter registration list indicates that a
voter is currently registered to vote more than once, the local
board of elections containing the registration record of the
earlier dated registration record shall send such voter the
confirmation notice prescribed by section 5-712 of this article
and place such voter in inactive status pursuant to section
5-213 of this article.
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9. The state board of elections shall, in accordance with
subdivision four of section 3-100 of this chapter, promulgate
rules and regulations to ensure compliance with the adding,
changing, canceling or removing of voters from the single,
official, statewide voter registration list.

10. Any person may bring a challenge pursuant to this
chapter against any board of elections to compel the removal
of an ineligible voter from the list of eligible voters or to
compel the correction of a registration record in the case of a
voter wrongfully canceled or removed from the statewide,
single, official voter registration list.

11. The state board of elections shall establish a statewide
voter hotline using information available through the statewide
voter registration list for voters to obtain information regard-
ing their voter registration.

12. a. The state board of elections, in consultation with
local boards of elections and in accordance with subdivision
four of section 3-100 of this chapter, shall establish minimum
standards for statewide voter registration list maintenance
activities and schedules for such activities by regulation.

b. The list maintenance performed pursuant to the mini-
mum standards required by paragraph a of this subdivision
shall be conducted in a manner consistent with this chapter to
ensure that:

(1) the name of each registered voter appears in the state-
wide voter registration list;

(2) only names of persons who are not registered or who are
not eligible to vote are removed from such list; and

(3) the prior registrations of duplicate names are removed
from such list.

13. The state board of elections shall provide adequate
technological security measures to prevent the unauthorized
access to or disruption of the statewide voter registration list
established pursuant to this section and any voter registration
records electronically transmitted between local boards of elec-
tions and the state board of elections as provided for in

subdivision two of this section. A copy of such list shall be
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stored at least twenty-five miles away from the place where the
original is housed.

14. The statewide voter registration list system shall ensure
that voter registration records in the state are accurate and are
updated regularly, including a system of file maintenance that
makes a reasonable effort to remove registrants who are ineli-
gible to vote from the official list of eligible voters, as provided
for by this chapter.

(Added L.2005, c. 24, § 1, eff. May 3, 2005.)

TITLE VII—CHECKS AGAINST FRAUDULENT
PRACTICES

Section

5-700. Checks on registration.

5-702. Voters’ check cards; investigation.

5-704. Notification to jurisdiction of prior registration.
5-706. Repealed.

5-708. Change of voter status; reports of.

5-710. Check of registrants; personal.

5-712. Confirmation notices.

§ 5-700. Checks on registration

The board of elections shall permit only those persons to
register or to remain registered who have the qualifications
prescribed by this article.

(L.1976,c. 233,8 1.)

§ 5-702. Voters’ check cards; investigation

1. The board of elections shall cause a bipartisan team of
regular or special employees of such board to conduct an
investigation of the qualifications to register and vote, or cause
a voter’s check card to be prepared for each voter who was
registered after being challenged or who was challenged after
registration and, if requested by any member of the board, for
any other voter. The board shall forthwith deliver each such
voter’s check card to the head of the police department in the
city, town or village in which the voter resides, or, if there be
no such police department, to the sheriff or head of the police
department of the county. The board shall make and retain an

inventory list of all cards so delivered.
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2. The head of the police department or sheriff, forthwith
shall cause an investigation to be made to determine, in each
instance, whether the registrant resides, and how long he has
resided, at the address at which he claims a residence, and to
check the facts relating to why the voter was challenged. Such
investigation shall be completed within five days after receipt
of such check cards. Each check card shall be signed with the
title or rank, badge number, if any, and signature of the police
officer, sheriff or deputy making the investigation, who shall
note above such signature whether he personally interviewed
the registrant and, if not, the full name of at least one other
person whom he personally interviewed at the registrant’s
claimed residence or place of employment; the place, date and
hour of such interview; the family relationship, if any, between
the registrant and the person interviewed; and any reason he
may have to believe that the registrant does not reside at the
address given or does not possess the qualifications prescribed
by this chapter for eligibility for registration. If he is satisfied
that the registrant resides at such address and does possess
such qualifications he shall write the word “valid” above his
signature. If the officer charged with or actually making such
investigation knows of his personal knowledge that the regis-
trant is a qualified voter in the election district in which such
registrant claims a residence, he may, without further investi-
gation, endorse on such check card, above his title or rank,
badge number, if any, and signature, the words “Valid; Per-
sonal knowledge.” Such endorsement shall be considered for
all purposes as a statement under oath by such officer that the
registrant is qualified to vote from the residence claimed.

3. No later than the sixth day after receipt of such check
cards from the board of elections the head of the police
department or sheriff shall return them, in sealed wrappers
and in each instance endorsed as required by subdivision two
of this section, to the board of elections. Each wrapper shall
contain all of the check cards for a single election district,
alphabetically arranged in two groups. The first group shall
contain all the check cards marked “Valid” or “Valid: Person-
al knowledge.” The second group shall contain the remainder
of such check cards. On the face of the wrapper such forward-
ing officer shall cause to be noted his name and the title of his
office, the city, town or village, assembly district or ward, if
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any, and the election district of the cards in the wrapper, the
total number of check cards marked ‘“Valid” and ‘‘Valid;
Personal knowledge”, the number of other check cards, and
the total of all check cards contained in such wrapper. With
each such wrapper the forwarding officer shall present to the
board of elections a receipt, containing the information re-
quired to be stated on such wrapper. The original of such
receipt shall be retained by the forwarding officer. The dupli-
cate of such receipt shall be filed in the board of elections.

4. The board of elections forthwith shall compare such
check cards for each election district with the inventory list
prepared as directed by subdivision one of this section, the
certificates executed by the registration board, the challenge
affidavits executed in such district and returned to the board of
elections and the registration cards of all applicants for whom
check cards were executed and shall investigate any discrepan-
cies.

5. The board of elections shall file all such check cards
which are marked “Valid” or ‘“Valid: Personal knowledge” in
a separate file maintained by it for such purpose. Within such
file, all cards shall be arranged by election districts and alpha-
betically within such districts.

6. The board of elections shall likewise file all such check
cards which are not marked ‘‘Valid’ or ‘Valid: Personal
knowledge” in a separate file or ledgers maintained by it for
such purpose.

6-a. Repealed.

7. If it appears from the check card that the registrant does
not reside at the address from which he is registered, the board
shall proceed in the manner prescribed by section 5-402 of this
article.

8. Whenever it appears to the satisfaction of a board of
elections that any voter or witness has made a false statement,
whether or not under oath, affecting his qualifications to be
registered or has given false testimony at any hearing affecting
such registration, such board forthwith shall forward such
statement or testimony to the district attorney and the district
attorney forthwith shall present the matter to the grand jury.

170



VOTER REGISTRATION—ENROLLMENT § 5-708

9. Check cards. The state board of election shall prescribe
a form of registration check card for use pursuant to this
article.

10. Redesignated 9.

(L.1976, c. 233, § 1. Amended L.1981, c. 74, § 3; L.1986, 339, §§ 1, 2;
L.1994, c. 659, § 31.)

§ 5-704. Notification to jurisdiction of prior registration

1. FEach board of elections shall, at least once a month,
transmit to the appropriate boards of election, a list of all
persons who have registered with such board of elections and
stated that they were previously registered outside of the city
or county of such board’s jurisdiction. Such list shall include
the name of the registrant, the name of the prior registration if
different, the address of the prior registration including street
address, city or town, county and state and the date of birth of
the registrant. Such information with respect to those persons
whose address of previous registration is outside the state,
shall be sent to the state board of elections.

2. The state board shall arrange such list by state and
transmit such list to the chief state election official of such
state at such times and in such manner as it deems appropri-
ate.

(Added L.1994, c. 659, § 33.)

§ 5-706. Repealed by L.1994, c. 659, § 32, eff. Jan. 1, 1996

§ 5-708. Change of voter status; reports of

1. It shall be the duty of the state health department and
the department of health of the city of New York to deliver to
the state board of elections, at least monthly, records, in a
format as mutually determined by both agencies, of the names
of all persons of voting age for whom death certificates were
issued. Such records shall be arranged by county of residence
and shall include the name, residence address and birth date of
each such person.

2. It shall be the duty of every court having jurisdiction
over such matters, or the office of court administration, to

transmit to the appropriate board of elections or, in the discre-
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tion of the office of court administration, to the state board of
elections, at least quarterly, the names, residence addresses
and birthdates of all persons for whom convictions or revoca-
tions of probation or conditional discharge result in loss of
voting privileges pursuant to the provisions of section 5-106 of
this article. Such transmittals shall be in a format as mutually
determined by such agencies and the state board of elections.

3. It shall be the duty of every court having jurisdiction
over such matters or the office of court administration to
transmit to the appropriate board of elections or, in the discre-
tion of the office of court administration, to the state board of
elections, at least quarterly, of the name, residence address and
birthdate of any person of voting age who has been adjudicated
as incompetent.

4. a. If a board of elections receives any notices pursuant
to the provisions of subdivisions two and three of this section
which set forth a residence address outside of the city or
county of such board’s jurisdiction, it shall, at least once a
month, transmit such notices to the appropriate board of
elections, or, if such address is outside the state, to the state
board of elections.

b. The state board shall arrange such notices and the
names received pursuant to the other provisions of this section
by county of residence and transmit such notices and any
notices of conviction for a felony received from a United States
attorney to the appropriate board of elections.

c. If any such notices, or names received pursuant to the
other provisions of this section, set forth a residence address
outside New York state, the state board shall transmit such
notices to the chief state election official of such state at such
times and in such manner as it deems appropriate.

5. a. At least once each year during the month of May,
each board of elections shall obtain through the National
Change of Address System, the forwarding address for every
voter registered with such board of elections for whom the
United States Postal Service has such a forwarding address
together with the name of each such voter whom the Postal
Service records indicate has moved from the address at which

he is registered without leaving a forwarding address.
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b. The state board of elections shall obtain such informa-
tion for those boards of elections which request it do so. Such
a request must be made not later than April first. Each board
which makes such a request shall supply the list of voters
registered with such board in a format prescribed by the state
board. Each such board shall reimburse the state board for
the fees it disburses to obtain such information if such fee
exceeds two hundred fifty dollars.

c. If the information received through the National Change
of Address System indicates that a voter has moved to an
address outside such county or city, or has moved without
leaving a forwarding address, the board of elections shall, not
later than June first, send such voter the confirmation notice
prescribed by section 5-712 of this title and place such voter in
inactive status pursuant to section 5-213 of this article.

d. If the information received through the National Change
of Address System indicates that a voter has moved to another
address in such county or city, the board of elections shall
transfer the registration of such voter to such new address
pursuant to the provisions of section 5-208 of this article and
send such voter the notice prescribed by such section 5-208.

6. It shall be the duty of the appropriate officers of a city,
town or village to notify the appropriate board of elections of
any action by such city, town or village which shall affect or
change the name or street numbers of any street located within
such city, town or village. Upon receipt of such information
the board of elections shall make the necessary changes in the
addresses of the voters registered from addresses wherein such
change of street name or street numbers was effected.

7. The real property assessment bureau of the department
of finance of the city of New York shall notify the board of
elections in the city of New York of each residence which,
because of abandonment, demolition or vacancy, no longer
contains a potential voter.

8. Repealed by L.1994, c. 659, § 36, eff. Jan. 1, 1995

(L.1976, c. 233, § 1. Amended L.1984, c. 253, § 1; L.1990, c. 416, § 1;
L.1991, c. 413, 88 73, 74; L.1994, c. 659, §§ 35 to 38; L.1996, c. 200, §§ 16,
17, eff. June 25, 1996; 1.2002, c. 476, § 1, eff. Dec. 1, 2002.)
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§ 5-710. Check of registrants; personal

1. A special door to door check of all the registered voters
in any or all of the election districts including election districts
previously checked shall be conducted in any year upon the
written filed request of any one member of the board of
elections. The board of elections shall employ a sufficient
number of employees for the purpose of conducting such
checks.

2. The board shall supply such employees with copies of the
most recent registration list prepared for such election district
under check as corrected by the board to reflect new registra-
tions and cancellations occurring since the publication thereof.
Such check shall be performed by two employees of the board
representing the major political parties and they shall submit
to the board of elections on or before a date fixed by the board,
a report signed by each of them. Such signed report shall be
accepted for all purposes as the equivalent of an affidavit, and
if it contains any material false statement, shall subject the
persons who sign the report to the same penalties as if each
had been duly sworn and such provision shall be printed in
bold type directly above the signature lines on such report. At
the end of the ensuing period of local registration in such
years, the board of elections shall forthwith prepare a supple-
mentary list of all voters registered for the first time during
such period of local registration in the election districts so
canvassed and shall direct the conduct of a similar check of all
such voters.

3. Whenever it appears from the report that a registered
voter is no longer qualified the board shall proceed in the
manner prescribed by section 5-402 of this article.

(L.1976, c. 233, 8§ 1. Amended L.1994, c. 659, § 34.)

§ 5-712. Confirmation notices

1. The board of elections shall send a confirmation notice
by forwardable first class or return postage guaranteed mail to
every registered voter or applicant for registration, at the
address at which the voter is registered or the address on the
application for registration, when any mail sent to such voter

or applicant is returned as undeliverable by the postal service
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without any indication of a forwarding address and to any
voter for whom notice that the voter has moved without
leaving a forwarding address, is received from the United
States Postal Service through the National Change of Address
System.

2. (a) The board of elections shall also send a confirmation
notice to every registered voter for whom it receives a notice of
change of address to an address not in such city or county
which is not signed by the voter. Such change of address
notices shall include, but not be limited to, notices of change of
address received pursuant to subdivision eleven of section
5-211 and subdivision six of section 5-212 of this article,
notice of change of address from the United States Postal
Service through the National Change of Address System or
from any other agency of the federal government or any
agency of any state or local government and notice of a
forwarding address on mail sent to a voter by the board of
elections and returned by the postal service. Such confirma-
tion notices shall be sent to such new address.

(b) If a notice sent pursuant to paragraph (a) of this subdivi-
sion to the voter at the new address is returned as undelivera-
ble, the board of elections shall send another such notice to the
address at which the voter was originally registered.

3. Such notices shall be in a form prescribed by the state
board of elections and shall include a postage-paid return card
on which the voter may confirm the fact that he still resides at
the address to which the notice was sent, or notify the board of
any change of address. Such notices shall request all voters
who receive the notice to reply with their current addresses.
Such notices shall request all voters who receive the notice to
reply with their current addresses and shall state that voters
who have not moved or who have moved within the county or
city and who do not respond may be required to vote by
affidavit ballot and that if they do not vote in any election up to
and including the second federal election after such notice,
their registrations may be cancelled. Such notices sent to
addresses in New York state shall also include a mail registra-
tion form and information on how voters who have moved to a

different city or county may reregister.
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4. No such confirmation notices shall be sent between June
first in any year and the date of the general election in such
year or in the ninety days before a spring primary election
except that such notices shall be sent forthwith to persons for
whom an acknowledgment of acceptance of registration sent
pursuant to subdivision nine of section 5-210 of this article is
returned to the board of elections as undeliverable and to every
registered voter for whom the board of elections receives a
notice of change of address described in paragraph a of subdi-
vision two of this section to an address not in such city or
county.

5. All voters or applicants to whom a confirmation notice is
sent, pursuant to the provisions of this section, shall forthwith
be placed in inactive status.

(Added L.1994, c. 659, § 41. Amended L.1996, c. 200, § 18, eff. June 25,
1996.)
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ARTICLE 6—DESIGNATION AND NOMINATION
OF CANDIDATES

Title Section
II. Village Elections ' .............. ... .. ... ... ..ciiiiiiiiiii... 6-200

1'So in original. No Title I has been enacted.

Section

6-100. Nominations and designations; generally.

6-102. Party nominations; electors, presidential.

6-104. Party designation; statewide office.

6-106. Party nominations; justice of the supreme court.

6-108. Party nominations; towns.

6-110. Party nominations; public office.

6-112. Repealed.

6-114. Party nominations; special election.

6-116. Party nominations; election to fill a vacancy.

6-118. Designation and nomination by petition.

6-120. Designation and nomination; restrictions.

6-122. Designation or nomination; eligibility, restrictions.

6-124. Conventions; judicial.
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§ 6-100. Nominations and designations; generally

Nomination and designation of candidates for election to
public office or party position are governed by this article.

(L.1976, c. 233,§ 1.)

§ 6-102. Party nominations; electors, presidential

Party nominations of candidates for the office of elector of
president and vice president of the United States, one for each
congressional district and two at large, shall be made by the
state committee.

(L.1976, c. 233,8 1.)

§ 6-104. Party designation; statewide office

1. Party designation of a candidate for nomination for any
office to be filled by the voters of the entire state shall be made
by the state committee.

2. The state committee shall make a decision by majority
vote. The person receiving the majority vote shall be the
party’s designated candidate for nomination, and all other
persons who shall have received twenty-five percent or more of
the vote cast on any ballot shall have the right to make written
demand, duly acknowledged, to the state board of elections
that their names appear on the primary ballot as candidates
for such nomination. Such demand shall be made not later
than seven days after such meeting and may be withdrawn in
the same manner within fourteen days after such meeting.

3. In the absence of a party rule forming and designating
the members of a committee to fill any vacancy in designations
which may occur after the state committee has adjourned its
meeting and before the primary election, the state committee
shall also enact a resolution forming such a committee and
selecting the members of same.

4. Upon the vote for such designation, each member of the
state committee shall be entitled to cast a number of votes
which shall be in accordance with the ratio which the number
of votes cast for the party candidate for governor on the line or
column of the party at the last preceding general state election

in the unit of representation of such member bears to the total
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vote cast on such line or column at such election for such
candidate in the entire state. The apportionment of such votes
as so prescribed shall be determined by the rules of the party.

5. Enrolled members of the party may make other designa-
tions by petition for a member of the same party.

6. The meeting of the state committee for the purpose of
designating candidates shall be held not earlier than twenty-
one days before the first day to sign designating petitions and
not later than the first day to sign designating petitions for the
primary election.

7. Within four days after such meeting, the state committee
shall file with the state board of elections.

(a) The names of persons who have received the designation
of the state committee and the offices for which designated,
and the name of each person who received twenty-five percent
or more, of the vote on any ballot and the offices for which
they received such vote.

(b) The names of the persons selected as the committee to
fill vacancies or a certified copy of the party rule forming and
empowering such a committee to fill vacancies.

8. No person may be designated by a state committee for
more than one statewide office pursuant to the provisions of
this section.

(L.1976, c. 233, § 1. Amended L.1978, c. 8, § 13; L.1978, c. 9, § 42;

L.1984, c. 434, § 5; L.1988, c. 16, § 2; L.1992, c. 79, § 9, eff. May 8, 1992;
L.2014, c. 20, § 2, eff. May 9, 2014.)

§ 6-106. Party nominations; justice of the supreme court

Party nominations for the office of justice of the supreme
court shall be made by the judicial district convention.

(L.1976, c. 233,§ 1.)

§ 6-108. Party nominations; towns

1. In any town in a county having a population of over
seven hundred fifty thousand inhabitants, as shown by the
latest federal decennial or special population census, party
nominations of candidates for town offices shall be made at the

primary preceding the election. In any other town, nomina-
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tions of candidates for town offices shall be made by caucus or
primary election as the rules of the county committee shall
provide, except that the members of the county committee
from a town may adopt by a two-thirds vote, a rule providing
that the party candidates for town offices shall be nominated at
the primary election. If a rule adopted by the county commit-
tee of a political party or by the members of the county
committee from a town, provides that party candidates for
town offices, shall be nominated at a primary election, such
rule shall not apply to nor affect a primary held less than four
months after a certified copy of the rule shall have been filed
with the board of elections. After the filing of such a rule, the
rule shall continue in force until a certified copy of a rule
revoking the same shall have been filed with such board at
least four months before a subsequent primary. Such a caucus
shall be held no earlier than the first day on which designating
petitions for the fall primary election may be signed.

2. In the event that there is no town committee with a
chairman, the chairman of the county committee or such other
person or body as the rules of such committee may provide,
shall designate an enrolled member of the party who is a
qualified voter of such town as the town caucus chairman to
convene such caucus and give notice thereof.

3. A notice of any party caucus held for making party
nominations of candidates for town offices shall be given by
proper party authorities by posting such notice in the public
areas at the offices of the town clerk and the board of elections
and filing a copy of such notice with such clerk and such board
at least ten days preceding the day of the caucus and, either by
newspaper publication thereof once within the town at least
one week and not more than two weeks preceding the caucus,
or by posting in ten public places in the town at least ten days
preceding the day of the caucus. The notice shall specify the
time and place or places, and the purpose of the caucus.
There shall be a chairman and secretary, and there may be
tellers, for each such caucus, and they shall take the constitu-
tional oath of office before acting. No person shall participate
in such a caucus for the nomination of candidates for town
offices, unless he shall appear as an enrolled party voter on the

transcript of enrollments from the registration poll ledger.
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Town caucuses described in this section shall be held at the
expense of the party. Subject to the foregoing provisions, the
county committee of the county containing a town may pre-
scribe rules governing the conduct of party caucuses described
in this section.

(L.1976, c. 233, 8 1. Amended L.1982, c. 352,88 1, 2; L.1984, c. 189, § 1;
L.1985,c. 114, 8 1; L.1996, c. 160, § 1, eff. Dec. 1, 1996.)

§ 6-110. Party nominations; public office

All other party nominations of candidates for offices to be
filled at a general election, except as provided for herein, shall
be made at the primary election.

(L.1976, c. 233, 8 1. Amended L.1978, c. 9, § 43, eff. Mar. 7, 1978.)

§ 6-112. Repealed by L.1978, c. 9, § 44, eff. Mar. 7, 1978

§ 6-114. Party nominations; special election

Party nominations for an office to be filled at a special
election shall be made in the manner prescribed by the rules of
the party.

(L.1976,¢c. 233,8 1.)

§ 6-116. Party nominations; election to fill a vacancy

A party nomination of a candidate for election to fill a
vacancy in an elective office required to be filled at the next
general election, occurring after seven days before the last day
for circulating designating petitions or after the holding of the
meeting or convention to nominate or designate candidates for
such, shall be made, after the day of the primary election, by a
majority vote of a quorum of the state committee if the vacancy
occurs in an office to be filled by all voters of the state, and
otherwise by a majority vote of a quorum of the members of a
county committee or committees last elected in the political
subdivision in which such vacancy is to be filled, or by a
majority of such other committee as the rules of the party may
provide. A certificate of nomination shall be filed as provided
for herein.

(L.1976, c. 233,8 1. Amended L.1978, c. 373, § 53, eff. June 19, 1978.)
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§ 6-118. Designation and nomination by petition

Except as otherwise provided by this article, the designation
of a candidate for party nomination at a primary election and
the nomination of a candidate for election to a party position
to be elected at a primary election shall be by designating
petition.

(L.1976, c. 233, 8§ 1. Amended L.1978, c. 9, § 45, eff. Mar. 7, 1978.)

§ 6-120. Designation and nomination; restrictions

1. A petition, except as otherwise herein provided, for the
purpose of designating any person as a candidate for party
nomination at a primary election shall be valid only if the
person so designated is an enrolled member of the party
referred to in said designating petition at the time of the filing
of the petition.

2. Except as provided in subdivisions three and four of this
section, no party designation or nomination shall be valid
unless the person so designated or nominated shall be an
enrolled member of the political party referred to in the
certificate of designation or nomination at the time of filing of
such certificate.

3. The members of the party committee representing the
political subdivision of the office for which a designation or
nomination is to be made, unless the rules of the party provide
for another committee, in which case the members of such
other committee, and except as hereinafter in this subdivision
provided with respect to certain offices in the city of New York,
may, by a majority vote of those present at such meeting
provided a quorum is present, authorize the designation or
nomination of a person as candidate for any office who is not
enrolled as a member of such party as provided in this section.
In the event that such designation or nomination is for an
office to be filled by all the voters of the city of New York, such
authorization must be by a majority vote of those present at a
joint meeting of the executive committees of each of the county
committees of the party within the city of New York, provided
a quorum is present at such meeting. The certificate of au-
thorization shall be filed not later than four days after the last

day to file the designating petition, certificate of nomination or
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certificate of substitution to which such authorization relates.
The certificate of authorization shall be signed and acknowl-
edged by the presiding officer and the secretary of the meeting
at which such authorization was given.

4. This section shall not apply to a political party designat-
ing or nominating candidates for the first time, to candidates
nominated by party caucus, nor to candidates for judicial
offices.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 26; L.1978, c. 373, § 54;
L.1982, c. 226, 8 1.)

§ 6-122. Designation or nomination; eligibility, restrictions

A person shall not be designated or nominated for a public
office or party position who (1) is not a citizen of the state of
New York; (2) is ineligible to be elected to such office or
position; or (3) who, if elected will not at the time of com-
mencement of the term of such office or position, meet the
constitutional or statutory qualifications thereof or, with re-
spect to judicial office, who will not meet such qualifications
within thirty days of the commencement of the term of such
office.

(L.1976, c. 233,8 1. Amended L.1978, c. 373, § 55; L.1993, c. 511, § 9, eff.
July 26, 1993.)

§ 6-124. Conventions; judicial

A judicial district convention shall be constituted by the
election at the preceding primary of delegates and alternate
delegates, if any, from each assembly district or, if an assembly
district shall contain all or part of two or more counties and if
the rules of the party shall so provide, separately from the part
of such assembly district contained within each such county.
The number of delegates and alternates, if any, shall be deter-
mined by party rules, but the number of delegates shall be
substantially in accordance with the ratio, which the number
of votes cast for the party candidate for the office of governor,
on the line or column of the party at the last preceding election
for such office, in any unit of representation, bears to the total
vote cast at such election for such candidate on such line or
column in the entire state. The number of alternates from any

district shall not exceed the number of delegates therefrom.
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The delegates certified to have been elected as such, in the
manner provided in this chapter, shall be conclusively entitled
to their seats, rights and votes as delegates to such convention.
When a duly elected delegate does not attend the convention,
his place shall be taken by one of the alternates, if any, to be
substituted in his place, in the order of the vote received by
each such alternate as such vote appears upon the certified list
and if an equal number of votes were cast for two or more
such alternates; the order in which such alternates shall be
substituted shall be determined by lot forthwith upon the
convening of the convention. If there shall have been no
contested election for alternate, substitution shall be in the
order in which the name of such alternate appears upon the
certified list, and if no alternates shall have been elected or if
no alternates appear at such convention, then the delegates
present from the same district shall elect a person to fill the
vacancy.

(L.1976, c. 233, 8 1. Amended L.1977, c. 876, § 1, eff. Dec. 1, 1977.)

§ 6-126. Conventions; rules for holding

1. The time and place of meeting of a convention shall be
fixed, within the times prescribed herein, by a committee
appointed pursuant to the rules of the state committee. The
room designated for the meeting place of a convention shall
have ample seating capacity for all delegates and alternates.
Every convention shall be called to order by the chairman of
the committee from which the call originates or by a person
designated in writing for that purpose by such chairman, or, if
he fails to make such designation, then, by a person designated
in such manner as the rules of the party shall prescribe. Such
chairman or person designated shall have the custody of the
roll of the convention until it shall have been organized. No
such convention shall proceed to the election of a temporary
chairman or transact any business until the time fixed for the
opening thereof nor until a majority of the delegates or respec-
tive alternates named in the official roll shall be present. The
roll call upon the election of a temporary chairman shall not
be delayed more than one hour after the time specified in the
call for the opening of the convention, provided a majority of
delegates, including alternates sufficient to make up such ma-
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jority by substitution, are present. The person who calls the
convention to order shall exercise no other function than that
of calling the official roll of the delegates upon the vote for
temporary chairman and declaring the result thereof.

2. The temporary chairman shall be chosen upon a call of
the official roll. The committees of the convention shall be
appointed by the convention, or by the temporary chairman, as
the convention may order. Where only one candidate is
placed in nomination for any office, the vote may be taken viva
voce. When more than one candidate is placed in nomination
for an office the roll of the delegates shall be called and each
delegate when his name is called shall arise in his place and
announce his choice, except that the chairman of a delegation
from any unit of representation provided for by party rules,
unless a member of such delegation objects, may announce the
vote of such delegation. The convention may appoint a com-
mittee to nominate candidates to fill vacancies in nominations
made by the convention and caused by the death, declination
or disqualification of a candidate. The permanent officer shall
keep the records of the convention.

3. Repealed.

(L.1976, c. 233, § 1. Amended L.1983, c. 29, § 1; L.1986, c. 378, § 1, eff.
July 21, 1986.)

§ 6-128. New party; first nominations by

1. When an independent body becomes a party at a general
election by qualifying under the requirements set by law,
nominations shall, prior to and including the first general
election thereafter, be made as provided by the rules of such
party. A certificate of such nominations shall contain:

(a) The name of the party filing the nominations.

(b) The title of the office for which the nomination is made
and the name and residence address of the person so nominat-

ed.

(¢c) The names of the members of the committee, if any,
appointed to fill vacancies in nominations.

(d) A description and representation of the party’s emblem.

(e) The name of the committee making the nomination.
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(f) A certified copy of the party rules describing the rule-
making body and nomination process.

(g) An affidavit containing a statement by the presiding
officer and secretary of the committee that they are such
officers and the statements in the certificate are true.

2. The certificate of nomination, with all required informa-
tion contained therein, shall be filed in the same places and
manner as provided for designating petitions, not later than
seven weeks preceding the general election, or as otherwise
provided herein.

3. After examination, no board or officer shall receive for
filing any such certificate of nomination unless the above
requirements have been fulfilled.

4. 1If there is any question or conflict relating to the rules or
the rule-making body, rules which a majority of the candidates
of such party who were nominated by petition for offices voted
for by all the voters of the state at the general election at which
the independent body became a party certify were duly
adopted by a properly authorized body shall be deemed to be
the rules. The certificate of such candidates describing the
rule-making body shall be controlling.

(L.1976, c. 233,§ 1.)

§ 6-130. Designating petition; signer information

The sheets of a designating petition must set forth in every
instance the name of the signer, his or her residence address,
town or city (except in the city of New York, the county), and
the date when the signature is affixed.

(L.1976, c. 233, § 1. Amended L.1978, c. 373, § 56; L.1996, c. 709, § 1-a,
eff. Apr. 1, 1997.)

§ 6-132. Designating petition; form

1. Each sheet of a designating petition shall be signed in
ink and shall contain the following information and shall be in
substantially the following form:

I, the undersigned, do hereby state that I am a duly enrolled
voter of the............ party and entitled to vote at the next

primary election of such party, to be heldon.......... ,20.. .
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that my place of residence is truly stated opposite my signature
hereto, and I do hereby designate the following named person
(or persons) as a candidate (or candidates) for the nomination
of such party for public office or for election to a party position
of such party.

Public Office or

party position (in- Place of Residence (also
Names of clude district num- post office address, if not
candidates ber, if applicable) identical)
I do hereby appoint .................. (insert the names

and addresses of at least three persons, all of whom shall be
enrolled voters of said party) as a committee to fill vacancies in
accordance with the provisions of the election law.

In witness whereof, I have hereunto set my hand, the day
and year placed opposite my signature.

Date Name of Signer Residence

Town or city (except
in the city of New
York, the county)

2. There shall be appended at the bottom of each sheet a
signed statement of a witness who is a duly qualified voter of
the state, who is an enrolled voter of the same political party as
the voters qualified to sign the petition and who has not
previously signed a petition for another candidate for the same
office. Such a statement shall be accepted for all purposes as
the equivalent of an affidavit, and if it contains a material false
statement, shall subject the person signing it to the same
penalties as if he or she had been duly sworn. The form of
such statement shall be substantially as follows:

STATEMENT OF WITNESS

I oo (name of witness) state: I am a
duly qualified voter of the State of New York and am an
enrolled voter of the....................... party. 1 now
resideat.................... (residence address).
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Each of the individuals whose names are subscribed to this
petition sheet containing. ................ (fill in number) sig-
natures, subscribed the same in my presence on the dates
above indicated and identified himself or herself to be the
individual who signed this sheet.

I understand that this statement will be accepted for all
purposes as the equivalent of an affidavit and, if it contains a
material false statement, shall subject me to the same penalties
as if I had been duly sworn.

Date: ..o
Signature of Witness

Witness identification information: The following informa-
tion must be completed prior to filing with the board of
elections in order for this petition sheet to be valid.

Town or City County

3. In lieu of the signed statement of a witness who is a duly
qualified voter of the state, the following statement signed by a
notary public or commissioner of deeds shall be accepted:

On the dates above indicated before me personally came
each of the voters whose signatures appear on this petition
sheet containing ............. (fill in number) signatures, who
signed same in my presence and who, being by me duly sworn,
each for himself or herself, said that the foregoing statement
made and subscribed by him or her, was true.

(Signature and official title
of officer administering oath)

4. The state board of elections shall prepare a sample form
of a designating petition which meets the requirements of this
section and shall distribute or cause such forms to be distribut-
ed to each board of elections. Such forms shall be made
available to the public, upon request, by the state board of
elections and each such board. Any petition that is a copy of
such a sample shall be deemed to meet the requirements of
form imposed by this section.

(L.1976, c. 233, § 1. Amended L.1976, c. 234, § 27; L.1977, c. 459, § 1;
L.1978,c. 9, § 46; L.1978, c. 373, § 57; L.1992, c. 79, §§ 10, 11; L.1995, c.
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476, § 1; L.1996, c. 197, § 1; L.1996, c. 709, § 2; L.2000, c. 235, § 1, eff.
Aug. 16, 2000; L.2006, c. 447, § 1, eff. Dec. 1, 2006; L.2017, c. 106, § 1, eff.
Nov. 22, 2017; L.2017, c. 176, § 1, eff. Aug. 21, 2017.)

§ 6-134. Designating petition; rules

1. A designating petition may designate candidates for
nomination for one or more different public offices or for
nomination for election to one or more party positions or both,
but designations or nominations for which the petitions are
required to be filed in different offices or petitions for the same
public office or party position in different political subdivisions
may not be combined in the same petition. If two or more
offices having the same title are to be filled for different terms,
the terms of office shall be included as part of the title of the
office.

2. Sheets of a designating petition shall be delivered to the
board of elections in the manner prescribed by regulations that
shall be promulgated by the state board of elections, provided,
however, that the sheets of any volume of a petition shall be
numbered. Such regulations shall be no more restrictive than
is reasonably necessary for the processing of such petitions by
the board of elections. Such regulations shall be binding on
the boards of election in each county and in the city of New
York. When a determination is made that a designating peti-
tion does not comply with such regulations, the candidate shall
have three business days from the date of such determination
to cure the violation.

3. If a voter shall sign any petition or petitions designating
a greater number of candidates for public office or party
position than the number of persons to be elected thereto his
signatures, if they bear the same date, shall not be counted
upon any petition, and if they bear different dates shall be
counted in the order of their priority of date, for only so many
designees as there are persons to be elected.

4. A signature made earlier than thirty-seven days before
the last day to file designating petitions for the primary elec-
tion shall not be counted.

5. The use of titles, initials or customary abbreviations of
given names by the signers of, or witnesses to, designating
petitions or the use of customary abbreviations of addresses of
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such signers or witnesses, shall not invalidate such signatures
or witness statement provided that the identity of the signer or
witness as a registered voter can be established by reference to
the signature on the petition and that of a person whose name
appears in the registration poll ledgers.

6. An alteration or correction of information appearing on
a signature line, other than the signature itself and the date,
shall not invalidate such signature.

7. A signer need only place his signature upon the petition,
and need not himself fill in the other required information.

8. Notwithstanding any other provision of this chapter, the
failure to list a committee to fill vacancies or the failure to list
at least three eligible voters as a committee to fill vacancies
shall not invalidate the petition unless a vacancy occurs which,
under law, may be filled only by such a committee.

9. A person other than the subscribing witness may insert
the information required by the subscribing witness statement,
provided that all subscribing witness information required
above the subscribing witness’ signature is inserted either
before such subscribing witness signs the statement or in the
presence of such subscribing witness.

10. The provisions of this section shall be liberally con-
strued, not inconsistent with substantial compliance thereto
and the prevention of fraud.

11. If the number of signatures on any petition sheet is
understated in the witness statement, such petition sheet shall
not be invalid solely because of such understatement, but such
petition sheet will be deemed to contain the number of signa-
tures indicated on such witness statement and the signatures at
the end of such petition sheet that are in excess of the number
so indicated shall be deemed not to have been filed.

12. A signature on a petition sheet shall not be deemed
invalid solely because the address provided is the post office
address of the signer provided that proof that such address is
the accepted address of such signer is provided to the board of
elections no later than three days following the receipt of
specific objections to such signature.
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13. In addition to the requirement for the signature, the
printed name of the signer may be added, provided that the
failure to provide a place to print the name or failure to print a
name if a space is provided shall not invalidate the signature
or petition.

(Added L.1996, c. 709, § 3. Amended L.2009, c. 71, § 1, eff. June 24, 2009;
L.2014, c. 20, § 3, eff. May 9, 2014.)

§ 6-136. Designating petitions; number of signatures

1. Petitions for any office to be filled by the voters of the
entire state must be signed by not less than fifteen thousand or
five per centum, whichever is less, of the then enrolled voters
of the party in the state (excluding voters in inactive status), of
whom not less than one hundred or five per centum, whichev-
er is less, of such enrolled voters shall reside in each of one-
half of the congressional districts of the state.

2. All other petitions must be signed by not less than five
per centum, as determined by the preceding enrollment, of the
then enrolled voters of the party residing within the political
unit in which the office or position is to be voted for (excluding
voters in inactive status), provided, however, that for the
following public offices the number of signatures need not
exceed the following limits:

(a) For any office to be filled by all voters of the city of New
York, seven thousand five hundred signatures;

(b) For any office to be filled by all the voters of any county
or borough within the city of New York, four thousand signa-
tures;

(c) For any office to be filled in the city of New York by all
the voters of any municipal court district, one thousand five
hundred signatures;

(c-1) For any office to be filled in the cit